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LETTER L 

West Newton, May 3, 1850. 

To the Hon. James Richardson, I. Cleveland, and 

John Oardner, of Dedham; Hon. D. A. Simmons, 

John J. Clarke, Francis Hilliard, and George R. 

Sussdl, of Roxhury, ^'C , ^c. 

Genti-emen: Having been called home on ac- 
count of sickness in my family, I have just receiv- 
ed, at this place, your kind invitation to meet and 
address my constituents of the 8th Congressional 
District, and to gi?e them my views and opinions 
vpon the qtiestion of the immediate admission of Ca'li- 
jornia, and other questions now b(fore Congress aris- 
ing out of the ccqaiskioii of territory by the treaty 
nilh Mexico." 

A request from so high a source has almost the 
force of a command. Yet I dare not promise to 
comply. I am liable at any moment to be recalled, 
and, instead of speaking here, to vote there, upon 
the question to which you refer. I might be 
summoned to return on the day appointed for us 
to meet. The only alternative, therefore, which 
is left me, is to address you by letter. This I will 
do, if I can find time. I shall thus comply with 
your request, in substance, if not in form. 

On many accounts, I have the cxtremest reluc- 
tance to appear before the public on the present 
occasion. My vitws, on some vital questions, 
differ most materially from those of gentlemen for 
^hom I have felt the profoundest respect; and 
for some of whom I cherish the strongest personal 
attachments But I feel, on the other hand, that 
aiy constituents, having intrusted to mo some of 
their most precious interests, are entitled to know 
My '-views and opinions" respecting the hopes 
and the dangers that encompass them. I shall 
not, therefore, take the responsibility of declining. 

I will premise further, that my relations to 
political parties, for many years paat, have left me 
as free from all partisan bias as the lot of human- 
ity will admit." For twelve years I held an ofSoe 
"'^hose duties required me to abstain from all fwr- 
tive cooperation in political conflicts; and that 

nueiilt lilanctmru, Pnuitrs. 



duty was so religiously fulfilled^ that, to roy 
knowledge, I ^as never charged with its violation. 
During the Presidential contest of 1S48, thase ob- 
ligations of neutrality still rested upon me. For 
a year afterwards, I was not called upon to do any 
official act displeasing to any party amongst ns. 
This interval I employed in foriiSiBg the best 
opinion I could of public men and measures, and 
their influence upon the moral and industrial in- 
terests of the country. I had long entertained 
most decided convictions in favor of protecting 
American labor, in favor of cheap postage, and of 
security to the lives and property ofour fellow- 
citizens engaged in commerce. But a new ques- 
tion had arisen, — the great question of freedom or 
slavery in ojur recently acquired territori8s,-i-and 
this question I deemed, for the time being, to be, 
though not exclusive of others, yet paramount to| 
them. Or rather, I saw that nothing could be so 
favorable to all the last-named interests, the 
proper adjustment of the first. Fie who would 
provide for the welfare of mankind must first 
provide for their liberty. 

Sympathizing, then, on different points with dif- 
ferent parties, but exclusively bound to none, I 
stood, in reference to the great question of terri- 
torial freedom or slavery, in the position of the 
true mother in the litigation before Solomon, pre- 
ferring that the object of my love should be spared 
in the hands of any one, rather than perish in my 
own. 

Our present dlfSculties, which, as you well 
know, have arrested the gaze of the nation, and 
almost suspended the iegisiative functions of Con- 
gress, pertain to the destiny of freedom or of 6la~ 
very, to which our new territories are to be con- 
signed. Aftfer the acquisition of Lonisiaaa, and 
Florida, and Tex-os, for the aggrandizement and 
s . curity of the slave power ; after the aboriginal 
occupants of the soil bf the Southern States have 
been slaughtered, or driven from their homes, at an 
expense of not less than a hundred millions of dol- 
lars, and at the infinite expense of our national 
reputation for justice and humanity; and after 
the area of the slave States has been made 
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almost double that of the' free StAtes, *while thie 
populatiou of the free is about double that of the 
Blave ; the reasons seem bo strong that they can 
hardly be made stronger, -why the career of our 
Government as a slavery -extending po-werj should 
be arrested. On the other hand, the oligarchy 
viho rule the South, seeing that, notwithstanding 
their rich and almost illimitable domain, they are 
rapidly falling behind the North in ail the dis- 
tinctive elements of civilization and well-being, — 
industry, temperance, education, wealth,— not 
only defend the Upas that blasts their soil, as 
though it were the Tree of Life, but seek to , 
transplant it to other lands. With but about ' 
three slaves to a square mile,— three millions of 
slaves to nearly a million of square miles, — they 
say they are too crowded, that they feel a sense of 

" Buflfocation, and must have more room, when all 
their weakness and pain proceed, not from the ' 
limited quantity, but from the malignant quality o? 
the atmosphere they breathe. Hence the w^ar with 
Mexico, commenced and prosecuted to add slave 
territory and slave States to the Southern section. 
Hence the refusal to accept propositions of peace, 
unless territory south of latitude 36 deg. 30 min. 
(the Missouri Compromise line, so called.) should 
be ceded to us. Hence when the Mexican nego- 
tiators proposed to insert a prohibition of slavery 
in the treaty of cession, and declared that the 
Inquisition would not be more odious to the 
American people than the reinstitntion of slavery 
to thera, our minister, Mr. Trist, told them he 
would not consent to such a prohibition, though 
they would cover the soil a foot deep with gold. 
And hence, also, the determination of a portion of 
the Southern members of Congress, to stop the 
whole machinery of the Government, to sacrifice 
all the great interests of the country, and assail 
even the Union itself, unless slavery shall be per* 

.4), ttitted to cross the Rio Grande, and enter the 
vast regions of the West, as it heretofore crossed 
the Mississippi and the Sabine. 

Even in 18-16, when the war against Mexico 
was declared; all men of sagacity foresaw the pres- 
ent conflict.' Could that question have been 
decided on its merits ; or could the institutions to 
be planted upon the territory we might acquire, 
be determined by the unbiased suffrages of the 
American people, no war would have been declar- 
ed, and no territory acquired. But the great 
political leaders of the South expected to make 
up both for their numerical weakness and for 
the injustice of their cause, by connecting the 
question of slavery-extension with that of future 
Presidential elections, and with the strife of par- 
ties. They promi-ed themselves that they could 
draw over leading Northern men to their support, 
by offering them the Tantalus cup of Presidential 
honors ; and then by the force of party cohesion 
and discipline insure the support of the whole 
descending-scale of office expectants. Early in 
the present session of Congress, it was distinctly 
declared from a high Southern source, that the 
South must do most for those Northern men who 
would do most for them A few words will make it 
apparent how faithfully this plan has been adhered 
to, and how successful it may become. 
No Northern Democrat, opposed to slavery 



extension, could expect the support of the 
Southern Democracy. Hence, Gen. Cass stept 
promptly forward, and declared in his Nicholson 
letter, that Congress had no power to exclude 
slavery from the territories. This Lias been 
technically called bia " bid," or his " first bid." It 
was deemed satisfactory by the South ; for, ac- 
cording to their philosophy, the relation of master 
and slave is the natural or normal relation of man- 
kind ; and therefore, where no prohibition of it 
exists, slavery flows into free territory, as water 
runs down hill. This avowal of Gen. Cass was 
rendered more signal and valuable to the South, 
because, for the greater part of his political life, 
he had taken oaths, held oflBices and administered 
laws, in undeniable contradiction to the declara- 
tion then made. The Ordinance of 1787 was 
expressly recognised by the First Congress, held 
under the Constitution, [See ch. S ] It was mod- 
ified in part, and confirmed as to the rest ; and ia 
holding of5ccs under this, Gen. Cass had laid the 
foundation of his honors and his fortune. His 
declaration, therefore^ aga,in8t all interdiction of 
slavery, made under, circumstances so extraor- 
dinary and in contradiction of the whole tenor of 
his past life, was hailed with acclamation by the 
South, and he was unanimously declared, at Bal- 
timore, to be the accepted candidate of the 
Democracy, for the office of President. The com- 
mon notion is that a man shows bis love for a 
cause by the amount of sacrifice he will make for 
it ; and as consistency, honor and truth, are the most 
precious elements in character, who could sacri: 
fice more than he ! 

To the honor of the Whig party be it sai^,. 
there was not a Northern man to be found, ^hOj 
to gain the support of tfie South, would espou^S 
its pro-slavery doctrines, or invent any new reao^'v 
ing of the Constitution to give them a semblance 
of law. Hence, at the Philadelphia Convention, 
nv> Northern Whig received even so muchaaa 
complimentary vote. The judicial eminence of 
Judge McLean, the military eminence of Gen. 
Scott, "were passed contemptuously by ; and Mr. 
Webster, acknowledged to be the grea' est states* 
man of the age, received but fourteen votes, out of 
almost three hundred; and twelve of thess were 
from Massachusetts. Mr. Webster had spoken 
more eloquent words for Liberty than any other 
living man, and this distinguished neglect. was 
doubtless intended to teach him the lesson, 
that the path to Presidential honors did not lie 
through an advocacy of the rights of man. Gen. 
Taylor was nominated and chosen. He was un- 
derstood to take neutral ground. Discountenanc- 
ing the veto power^ yet, if the House of Repfc- 
seutatives, who are chosen directly from and by 
the people, and the Seaats who are c-hoaenby 
the States, will pass a territorial bill, either with 
or without a prohibition of slavery, he will ap- 
prove it. This is the common opinion, and I have 
no doubt of its correctness. 

Under these circumstances, a most desperate 
effort was made at the close of the last Congress 
to provide a Government for the territories, wiih 
no prohibition of slavery. Had Gen. Cass been 
elected, no such effort would have been necessary, 
for he was pledged to veto a prohibition. Gen- 
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Taylor wae supposed! to be pledged to an opposite 
course; find hence the siruggle. The facts must 
be so fresh in the recollection of all that they 
hardly need to be recounted. The House per- 
form3d its duty to the country and to freedom, 
by sending territorial bills to the Senate, contain- 
ing the prohibitory clause. The Senate, equalling 
the Northern by its Southern votes, and far out- 
numbering the Whigs by its Democrats, left those 
bills to sleep the sleep of death upon its table. 
But during the closing hoors of the session, it 
foisted a provision for the Government of the ter- 
ritories, into the general appropriation bill; and 
held out the menace that this bill should not 
piss at all, unless the territorial clause should 
pass with it. The fl igitiousness of this proceed, 
ing, it is difficult to comprehend and impossible 
to describe The appropriation bill is one on which 
the working, and even the continuance of the 
Government depend. Without it, the machinery 
of the State must cease to move. Contracts by 
the Government to pay money must be violated. 
OtRcers cannot obtain their salaries. Families 
must be left without subsistence. If long con- 
tinued, all judges vfould resign and courts be 
broken up ; and when justice should cease to be 
administered, violence, robbery, and every form 
of crime would run riot through the land. 

Besides, an appropriation bill and a bill for the 
government of Territories, have no congruity 
with each other; they are not relevant; neither 
is germane to the other. Every one knows it to 
be a common parliamentary rule that when a 
proposition is submitted which is susceptible of 
division, any one member has a right to demand 
it. All bills, too, for raising revenue, must, by 
the Constitution, originate in the House ; and the 
! House has as much right to interfere to prevent 
i the Senate from ratifying a treaty, aa the Senate 
I has to obstruct the passage of a revenue bill, by 
adding to it extraneous provisions. It was this 
effort on the part of the Senate to incorporate 
into the appropriation bill a provision most un- 
righteous in itself and most odious to the free 
sentiments of the North, which led to the pro- 
tracted session on the night of the 'ii of March, 
1S49. The course of the pro-slavery leaders, on that 
occasion, resembled that of a madman who should 
seize a torch, and stand over the magazine of a 
ship, and proclaim that be would send men and 
Tessel to destruction, unless they would steer for 
port. A portion of the House confederated 
the majority of the Senate in this unprin- 
cipled machination ; but the larger number stood 
tindaunted, and afcer perils such as so precious 
an interest never before encountered, the pro- 
slavery amendment was stricken out, and its 
champions were foiled. Through that memorable 
light, the friends of freedom wrestled like Jacob 
^iih the angel of God, and though the session did 
101 close until the sun of a Sabbith morning 
?iione full into the windows of the Capitol, yet a 
aolier work never was doue on that holy day. 

It was with a joy such ns no words can ever ex- 
press, that I saw the Territories rescued from the 
ciatch of shvery by the expiration of the Thlr- 
|;Sth Congress. I felt confident that when the 
ihiriy. first CongreBS should assemble, it would 



be under better auspices, and with a stronger 
phalanx on the side of freedom. In regard to 
California, those hopes have been fulfilled ; but I 
proceed to state how they have been nejarly CX' 
tinguished in regard to the residue of the tenitory. 

Our first disaster was the election of a most 
adroit, talented and zealous pro-slavery Speaker. 
A better organ for the accomplishment of their 
purposes the friends of Slavery could not have 
found, nor the friends of Freedom a more formi- 
dable opponent. Whilst the pro-slavery cham- 
pions of the South, almost without distinction, of 
party, exulted over this triumph, it has been the 
occasion of most lamentable criminations and re- 
criminatiioQS at the North, Southern men aban- 
don all distinctions of Whig or Democrat for the 
cause of Slavery ; woul^I to God we could do as 
much for the cause of Freedom. 

The choice of a pro-slavery Speaker was ifnme- 
diately followed by the appointment oi: most ultra 
pro-filuvcry committees. Some Free Soil mem- 
bers, it is true, were placed upon these commit- 
tees; but in this the Speaker only carried out 
more fully his own purposes and those of hia 
partyj b^' putting what they considered as insane 
men into close custody, instead of letting them 
run at large. He showed, however, either a waot 
of courage in himself, or of confidence is his 
chosen guards; for, on the District of Columbia 
Committee he detailed a file of five, on the Judi- 
ciary Committee a file of four, and on the Terri- 
torial Committee a file of six strong pro-slavory 
men for the safe keeping of one Free-Soiler. 

Within an hour after the House wa^ organized, 
Mr. Root of Ohio submitted a resolution, instruct- 
ing the Committee on Territories to report Ter- 
ritorial bills, prohibiting slavery. Many true 
friends to freedom believed this movement to be 
ill-timed and.unfortuuate ; and though the House 
then ?efused,'by a handsome vote, to lay the reso- 
lution oh the table, yet when it came up for con- 
sideration again, the first decision was reversed 
by about the same majority. There is abundant 
proof that the latter vote did not express the true 
sentiment of the House. Not a few voted against 
the resolution avowedly because of its paternity, — 
thus spiting a nobis son on account of its obnox- 
ious father. Others repented of their vot^ as 
soon as they came to reflect tha,t the record would 
go where their explanation could not accompany 
it. 

Eat unfortunately, it was too late. There 
stands the record, to survive through all time, and 
to be read of all men. The champions of slavery 
seized upon this vote as a propitious omen. They 
derided and scouted the Proviso with a fierceness 
unknown before. They shouted their threats of 
disunion with a more defiant tone, should any at- 
tempt at what they called its resurrection, be 
made. A speech was delivered, in which a mas- 
sacre of a ijiajority of the House was distinctly 
shadowed forth, so that not "a quorum should be 
left to do business." The effect of that vote was 
almost as bad as thdugh it meant what it said. 

At a later day, when a bill for the admission of 
California was presented, the tactics of delay 
were resorted to, and midnight found us calling the 
yeas and nays, for more than the thirtieth time. 
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on questions whose frivolouaness and vexatious- eouaness. Cal'^'ornia, therefore, is free ; as free 
neas cannot be indicated by numbers. as Massachusetts ; and Mr. Clay might ag well 
The proceedings in the Senate, however, are have said in terms, that whereas Massachusetts 
those ^vhich now threaten the most disastrous is free, therefore New Mexico and Utah shall 
consequences. Early in the session, in order to be slave, or run the hazard of being so. 
bring his Northern friends up to the doctrine The nest point of Mr. Clay's com promise is, that 
that it is unconstitutional to legislate upon sla- Te^as shall extend her southwestern boundary 
very in the Territories, General Cass made a from or near the Nueces to the Rio Grande, and 
spoecli, in which he denies that Congress has any shall receive, probably, some six or eight miUiona 
power, under any circumstances, to pass any law of dollars for withdrawing her claim to that part 
respecting their inhabitants. According to that of New Mexico which lies east of the last-named 
speech, the United States stands in the relation river Now, Texas has no rightful or plausible 
of a foreign Government to the people of its own claim to a foot of all this territory. But suppose 
Territories 5 and if they set up a king or estab- it to be a subject of doubt, and therefore of ccm- 
lish a religion, we cannot help it ; for we have no promise. The mutuality, then, consists in divid- 
more power or right to control them, than we have ing the whole territory claimed by Texas, and 
the subjects of Great Britain, or the citizens of then giving her a valid title to one portion of it, 
Prance. It has been said that the doctrine of and paying her for all the rest. Texas, or, — what 
General Cass and that of General Taylor, on this in this connection is the same thing, — slavery, 
subject, are identical ; but there is this all-impor- surrenders absolutely nothing, gets a good title 
tant difference between them : General Taylor to some seventy thousand square miles of terri- 
maintains the right of Congress to legislate for tory, and pay for as much more! 
the Territories, and will doubtless approve any But what renders it almost incredible that any 
bill for the prohibition of slavery in them ; but man could soberly submit such a proposition and 
General Cass, denying this right in Congress, dare to call it a compromise, is this : All that part 
would, if President, veto such a bill. He, there- of New Mexico which Texas cl lims, and which 
fore, would leave tne Territories open to be in- lies between the parallels of 36° 30' and 42°, Is, 
vaded and possessed by slavery ; and in Southern by the E-esolutions of Annexation, to be forem 
law and practice, possession is more than nine • free. I shall consider the constitutionality '1 
points. these resolutions by and by ; ) now treat them b 
Next came Mr. Clay's Compromise resolutions, valid. Now the compromise proposes to buy this 
so called. By these, California was to be admit- territory, so secured to freedom, and annex it to 
ted as a State ; the Territories organized without New Mexico, which is to be left open to -slavery 
any restriction upon slavery ; the Southwestern We are to peril all the broad region betweec 
boundary of Texas to be extended to the Rio 36° 30' and 45° and pay Texas some six oe eight 
Grande: a part of her twelve or fifteen million millions of dollars for the privilege of doing so! I 
debt to be paid by the United States, on condition Mr. Clay is not less eminent for his statesmanship 
of her abandoning her claim to a part of New than for bis wMggery. Were he to succeed iu 
Mexico lying east of the Rio Grande; the playing off this practical joke upon the North, 
abolition of the slave trade in the District of Co- an(i were it not for the horrible consequences 
lumbia, and the inviolability of slavery in the which it would involve, a roar of laughter, like a 
District during the good pleasure of Maryland /tw ^/e^oie, would run down the course of the ages, 
and of the inhabitants of the District : more cf- As it is, the laughter will be " Elsewhere." 
feotual provision for the restitution of fugitive The next point pertains to the abolition of 
slaves, and free trathc in slaves forever between the slave trade, and the perpetuity of slavery in 
the States, unless forbidden by themselves. the District of Columbia. This District has an 
A compromise is a settlement of difBculties by area of about fifty square miles ; and Mr. Clay 
mutual concessions. Let us examine the mutual- proposes, in consideration of transferring its slave 
ity of the concessions which Mr. Clay's resolu- marts to Alexandria, on the Virginia side, or to 
tions propose. some convenient place in Montgomery or Prince 
In the first place, California is to bo permitted George's county, on the Maryland side, to divest 
to remain ftee, if the Territories of New Mexico Congress forever of its right of " exclusive legis- 
and Utah maybe opened to slavery. But Call- lation" over it. Should this plan prevail, the 
fornia is free already ; free by her own act ; free perpetuity of slavery in the District will be de- 
without any concession of theirs, and without fended by more unassailable and impregnable 
any grace but the grsice of God. It is mainly oc- barriers than any other institution ia Christen- 
cupied by a Northern population, who do their dom; The President has a veto upon Congress, 
owr. work, with their own hands, or their own but two-thirds of both houses may still pass any 
brains. Fifty hardy gold diggers from the North law, notwithstanding his dissent. Mr. Clay pr?' 
will never stand all day knee-deep in water, shovel poses to give, both to Maryland and to the citi- 
earth, rock washers, &c., under a broiling sun, zens of the District, a veto on this subject-,— m 
and see a man with his fifty slaves Standing under absolute veto, not a qualified one, like that of the 
the shade of a tree, or having an umbrella held President of the United States, but one thatwiU 
over bis heau, witn whip in hand, and without control, not majorities merely, but an abaolut? 
•wetting his dainty glove, or soiling his j ipanned unanimity in both branches of Congress. By hu 
boot, pocket as much at night as the whole of plan, therefore, three separate, independent po^- 
them together. Or rather, they will never suffer ers are to have a veto upon the abolition of sis- 
institutions to exist which tolerate such uixright- very in the District of Columbia. And not oniy 
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80, but while it will require their joint or concur- 
mt action to abolish the institution, any one of 
thera can preserve it. The laws of the Medes 
and Persians had no such guaranties for perpetu- 
ity as this. 

Mr. Clay's last point is really too facetious. So 
Boletnn a subject does not permit such long-contin- 
ued levity, however it may be masked by sobriety 
of countenance. It is that Congress shall make 
mere effectual provision for the capture and de- 
liverv vf fugitive slaves ; and, as an equivalent 
for this, it shall bind itself never to interfere 
with the inter-State traffic in slaves. We are 
to catch their slaves, and, as though that were a 
grateful privilege to us, we are to allow them free 
commerce in slaves, coastwise or inland. By this 
means, slaves can be transported to the mouth of 
the Rio Grande, and some hundreds of miles up 
that river, towards New Mexico, instead of being 
driven in cofiles across the country. The com- 
promise is, that for every slave we catch, we are 
to facilitate the passage of a hundred into New 
Mexico. 

Such is the mutuality of Mr. Clay's compro- 
mises. They are such compromises as the wolf 
offers to the lamb, or the vulture to the dove. 
They make the rightful adniission of California 
into the Union, with her free Constitution, con- 
tingent upon opening the new Territories to sla- 
very ; they ratify one part of the predatory 
claim of Texas, and propose to give her millions 
for the other part ; they give an unconditional 
veto to the State of Maryland and to the citizens 
of the District of Columbia, over a unanimous 
vote of both Houses Oi' Congress, even when ap- 
proved by the President; in connection with 
Mr. Butler's bill and My. Mason's amendments, 
they expose our white citizens to grievous penal- 
ties and imprisonments . for not doing what the 
Sapreme Court of the United States has decided 
we are not bound to do, in relation to fugitive 
slaves, and they offer our colored citizens to be 
kidnapped and spirited away into bondage ; and 
they foreclose, in favor of the South, the disputed 
question of the inter-State commerce in slaves. 
In one particular only do they appear to concede 
anythiug to Northern rights, or NoiPtbcrn convic- 
tions, or Northern feeling?. They propose to 
transfer the District of Columbia slave trade 
across an ideal line into Vir'^inia or into Mary- 
land, so that the slave planter or slave trader, 
when he comes to our American Congo to replen- 
ish his stock of human cattle, shall be obliged to 
go a mile or two, to the slave marts, instead of 
walking down Pennsylvania avenue. I deem this 
to be no concession. If it is honorablt to produce 
corn and cotton, it is honorable t'-- buy and 
sell them,— and if it is honorable to hold beings 
created in God's image in slavery, it is honora- 
ble to stand between the producer and consumer, 
and to make merchandise of the bodies and the 
souls of men. Let this Light of the Age be set 
iJpon a hill that all nations may behold it. 

1 will refer to Mr Bell's resolutions no f'orthor 
than to say that they propose the formatit'n of 
^ree slave States out of what is now claimed by 
Texas, one of which is to be admitted into the 
Union forthwith as an offset to California. 



Mr. Buchanan has not regarded the movement e 
of his rivalj General Cass, with indifference. He 
has spent a considerable portion of the winter in 
Washington, and it is UDderstood that he holds 
out the^Misfiouri Compromise line, from the 
western boundary of Missouri to the Pacific 
ocean, as his lure to the South, for their favora- 
ble regards in the ensuiiJg Presidential contest. 
, In a chronological order. I must now consider 
some vitally important views, which have been 
submitted by some members in v ,e House, and by^ 
Mr. Webster and others in the ^Senate. la men- 
tioning the name of this great statesman, and 
in avowing that I am one among the many whom 
his recently expressed opinions have failed to 
convince, it is due to myself, however indifferent 
it may be to him or to his friends, that I should 
express my admiration of his powers, my grati- 
tude for his past services, and the diffidence with 
which I dissented, at first, from his views. But I 
have pondered upon them long, and the longer I 
have pondered, the more questionable they appear. 
I shall therefore venture upon the perilous task of 
inquiring into their correctness ; and while I do 
it with the deference and respect which belong to 
his character, I shall do it also with that fidelity 
to conscience and to judgment that belong to 
mine. He is great, but truth is greater tixan us 
all. 

I shall confine myself mainly, and perhaps 
wholly, to Mr, Webster's views, because he has 
argued the cause of the South with vastly more 
ability 4han it has been argued by any one among 
themselves. If bis conclusions, then, be not tena- 
ble, their c ise is lost.* 

M r. Webster easts away the ■' Proviso " alto- 
gether. He says : " // a resoh/tion or a law ttere 
7WW before, us to provide a Ttrritorial Gounmnit for 
Nero Mexico, I roovld net vote to put any prohibition 
into it Tvhatever." — Page 44, The reason given is, 
thit slavery is already excluded from " Califor- 
nia and New Mexico" " by the law of nature, of 
physical geography, the law of the formation of 
the earth." — Page 42. " California and New 
Mexico are Asiatic in their formation and scenery. 
They are composed of vast ridges of mountains of 
enormous height, with broken ridges and deep 
valleys." — Page 43, 

Now, this is drawing moral conclusions from 
physical premises. It is arguing from physics 
to metaphysics. It is determining the law of the 
spirit by geographical phenomena. It is under- 
taking to settle by mountains and rivers, and not 
by the Ten Commandments, a great question of 
human duty. It abandons the second coroaand- 
ment of Christ and all Bills of Rights tftfttjledin 
conformity thereto, and leaves our obljg;ition3 to 
our " neighbor " to be determined by the accidents 
of earth and water and air. To ascertain wheth- 
er a people v/ill obey the Divine command, and 
do to others as they wonld be done by, it looks at 
the thermomofw. What a problem would this 
be ? " Required the height above the level of the 

All my qiot^itioBg from Mr Webster are taken from 
the eiitioD of his speech which he dedicatel to the*' Peo- 
ple OP Mas8a«hu5Ett3," Mirch 18, 18'j0. Asnong tbti 
numerous readings which hate appeared, I piipjxjse thU to 
be the most authentic. 
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sea at which the oppressor ' will undo the heavy 
burdens and let the oppressed go free, and break 
every yoke,' — to be determired barometrically." 
Alfts ! this cannot be done. Slavery depends, not 
upon Ciinaate, but upon Conscience. Wherever 
the wicked passions of the human heart can go, 
there slavery can go. Slavery is an t if ect. Av- 
arice, sloth, pride, and the love of domination, are 
its cause. In ascending mountain sides, at what 
altitude do men leave these passions behind them ? 
Diiferent vegetable growths are to be found at 
different heights, depending also upon the zone. 
This 1 can understand. There is the altitude of 
the palm, the altitude of the oak, the altitude of 
the pine, and, far above them all, the line of per- 
petual snow. But, in regard to inuv/cence and 
guilt, where is the ivhitc line? How high up can 
a slaveholder go and not lose his free agency ? 
At what elevation will the whip fall from the 
hand of the master, and the fetter from the limbs 
of the slave 1 There is no such point. Freedom 
and slavery on the one hand, and climate and ge- 
ology on the other, are incommensurable quauti- 
ties. We might as well attempt to determine a 
question in theology by the cube root, or a ques- 
tion, in ethics by the Black Art. Slavery being a 
crime founded upon human passions can go wher- 
ever those passions are unrestrained. li has ex- 
isted in Asia from the earliest ages, notwithstand- 
ing its " formation and scenery." It labors and 
groans on the flanks of the Ural mountains now. 
There are to-day forty-eight millions of slaves. in 
Russia, nqt one rood of which comes down so 
low as the northern boundary of California and 
New Mexico. 

Had Mr. Webster's philosophy baea correct, 
then California was at superfluous pains when 
she incorporated the Ordinance of 1787 into her 
Constitution. Instead of saying that "slavery 
and involuntary servitude, (except for crime.) 
shall be forever prohibited,'' she should have said. 
" Wjxereas by a law of nature, of physical geog- 
raphy, the law of the forma' ion of the earth," 
" slavery cannot exist in California," therefore we 
will not "rc-,-iffirm an ordinance of Nature, nor re- 
enact the will of God." 

Should it be said that slavery will not go into 
the new Territories, because it is unprofitable, I 
ask, where is it profitable? Where is ignorance 
60 profitable as knowledge 1 Where is ungodli- 
ness gain, even for the things of this life? How 
little is the hand worth at one end of an arm, if 
there is not a brain at the other'? Do not Mary- 
land, Virginia, North Carolina, and other States, 
furnish witnesses by thousands and tens of thou- 
sands that slavery impoverishes ? Yet with what 
enthusiasm they cherish it. Generally, igno- 
rance is a necessary concomitant of slavery. Of 
white persons, over twenty years of Rge, unable 
to read and write, there were, according to the 
last census, 58,787 in Virginia, 56,609 in North 
Carolina, 5S 513 in Tennessee, and so forth. I 
have a letter before me, received this morning, 
dated in ludinna, in which the writer says he re- 
moved from North Carolina, in 1S02, when he 
was fourteen years old, and at that time he had 
never seen a newspaper in his life. Can there be 
genius, the inventive t&lent, or profitable labor, 



where ignorance is so dense 1 Can the oppres- 
sion that tramples out voluntary industry, intel- 
ligence, enterprise, and the desire of independ- 
ence, conduce to riches ? Yet this is done w;her- 
ever slavery exists, and is part and parcel of its 
working. Is any otlxer form of robbery profitable? 
Yet individuals and communities have practiced 
it and lived by it, and , we may as well rely upon a 
" law of physical geography " to arrest the one at 
the other. It is not poetry, but literal truth, thas 
the breath of the slave blasts vegetation, his tears 
poison the earth, and his groans strike it with 
sterility. It would be easy to show why the m.aa- 
ter does not abandon slavery, even amid the deso- 
lation with which it has surrounded him. There 
is a combination of poverty and pride, which sla- 
very produces, on the doctrine of natural appetence, 
and which, therefore, it exactly fits. The help- 
lessness of the master in regard to all personal 
wants seems to necessitate the slavery that has 
begotten it. All moral aud religious principles 
are lowered till they conform to the daily prac- 
tice. Custom blinds conscience, until, without 
any attempt to emancipate or ameliorate their 
victims, men can preach and pray and hold slaves, 
as Hamlet's grave-digger jests and sings while he 
turns up skulls. 

But slavery cannot go into California or New 
Mexico, because their staple productions are not 
" tobacco, corn, cotton, or rice." — Page 44. These 
are ngricultural products. But is slave labor 
confined to agriculture? Suppose that predial 
slavery will not become common in the new Ter- 
ritories. Cannot menial? If slaves cannot do 
field-work, cannot they do house-work ? There 
is an opening for a hundred thousand slaves to- 
day in the new Territories, for purposes of domes- 
tic labor. And beyond this, let nie ask, who possess- 
es any such geologic vision that, at a distance of a 
thousand miles, he can penetrate the valley&ani 
gorges of New Mexico, and say that gold will 
not yet be found there as it is in Califurnia, — not 
in s^nd and gravel only, but in forty-eight pound- 
ers and in fifcy-sixes? This is the very kind of 
labor on which slaves, in all time, have been so 
extensively employed, — the very labor on which a 
million of slaves in Hispaniola lost their lives, 
within a few years after its discovery by Colum- 
bus. Gold deposites are now worked within twenty- 
five miles of Santa Fe. The last account which 
I have seen, of a company of emigrants passing 
from Santa Fe to California by the river Gila, 
announces rich discoveries of gold upon that 
river. A fellow-citizen of mine has just returned 
home, who says he saw a slave sold at the min^s 
in California, in September last. As yet, the 
distant regions of the Gila and the Colorado can- 
not be worked, because of the Apaches, the Utahs, 
and other tribes of Indians. But admit slavery 
there, and the power of the Government will be 
invoked to exterminate these Indians, as it was 
before to exterminate the Cherokees and Semi- 
noles, — not to drive theiu beyond the Mississippi) 
but beyond the Styx. A few d >ys since a letter 
was published in the papers, dated on board a 
steamer descending the Mississippi, which stated 
that a considerable number of slaves were on 
board, bound for California, uiider an agreement 



with their masters t.Qat they should be ftee after 
aerving two years at the mines. We know, too, 
that the reason assigned for incorporating a pro- 
vision in the Constitution of California, author- 
izing its Legislature to ptiss laws for the exclu- 
sion of free blacks from the State, was, that slaves 
would be brought there under this very form of 
agreement, and, by and by, the country would, be 
overspread by people of color who had bought 
their freedom. The sagacious men who framed 
the California Constitution came from all parts 
of the territory, and, being collected on the spot, 
having surveyed all its mountains, having breath- 
ed its air at all temperatures, and turned up its 
golden Boil,--thes« men had never discovered any 
"law of physical geography" which the fell 
spirit of slavery could not transgress. Slaves 
were carried into Oregon, ten degrees of latitude 
higher up. Its colonists rcenacted the Ordinance 
of 1787 before Congress gave them a Territorial 
Government. In the Territorial Government 
that was given them, the prohibition was inserted ; 
and President Polk signed the bill, with an ex- 
press protest, that he ratified this exclusion of 
slavery only because the country lay north of the 
Missouri Compromise line 5 but declared that, 
had it embraced the very region in question, he 
would have vetoed the bill. 

General Cass never took the ground that sla- 
very could not exist in the new territories ; and no 
inconsiderable part of the opposition made to 
hirn in Maasachusetts and in other free States, 
was placed expressly upon the ground that he 
would not prohibit it. Mr. Webster, in his 
Marshfield speech, Sept. 1, 1848, opposed the 
election of General Cass, because, through his 
recreancy to Northern principles, slavery would 
inv.ide the territories. This was expressed with 
his usual clearness and force, as follows : 

" He, [General Cass,] will surely have the Sen- 
ate; aud with the patronage of the Government, 
with every interest that he, as a Northern man, 
can bring to bear, cooperating with every inter- 
est that the South can bring to bear, we cry 
safety before we are out of the woods, if ne ftd 
that there is no danger as to these new territories^^ 

* On the eleventh of June last, General Cass, in the Senate, 
Mferreii to this notice of himself. He affirmeii that he had 
taken the grjuud, in hia " Nicholson" Letter, ^'that slavery 
could not exist in tJie new Territo iei;" but with his usual 
f»t»lity of self contradi''tion, ha proceedel to read soejc pas- 
sages which confirmed the truth of my statement, and con- 
victed himself. Everybody knows that all the great parf ie? 
in the ountry entertained the ssrae opinion respecting Gen. 
Cass's views that I did; for he was opposed at the North acd 
advocated at the South, on thesxprew ground that he would 
allow slavery to go into the new Territories. Nobody had 
then heard of auy insuperable barrie'-s erected by God and 
Nature agaiust the encroachments of slavery in that dires" 
tion. That fable had not then >ieen invented. 

In General Cass's reference to me, in the above-mentioned 
ppeeeh, there are many curious things. He arraigns me for 
referring to him ; but he remembers to forget, that in a long 
parvum in multo speech which he made last January, he first 
a^jailed me. He puts on a sanctimonious face . and reads me 
a lecture for citing the Scriptures; while, in the very speech 
whichcontains the censure, he cites the Seriptnres six times, 
m the same way as I did once. Is there any canottof the 
Church which forbids my referring to the Scripture, but al- 
lows it to a seeker for the Presidency ? 

But his theological knowledge ii the mcst extraordinary. 
In referri"g to the ninth Commandment about be wing false 
witness agiinst one's Leighbor, be came only within sLc of i tj 



Yet Mr. Webster now says that to support the 
" Proviso," would " do disgrace his own un- 
derstanding.^'— Pa^e 46. 

During the pame campaign, also, the Houorable 
Rufus Chottte, one of the most eloquent men in 

for he called it the "third"' I hope, for the credit of the 
country, some friead will help him to correct this bcR)re it 
. go«3 into our documentary history; and, in the me4D time, I 
commend him to the .^unday School Society. 

But the General nowhere explains his own sad political 
condition. !n his little-Sn-much speech delivered in January 
hst, he mo.st solemnly maintained that Congress had no 
power nnder the Ccnstitution to legislatef^r the inhabitants 
of the 'ferritorles. Yet,during the great partof hla political 
life, he was the mere creature of such legislation. As such, 
he filled offices, whish, according t<» the doctrines of that 
speech, were uaurpations, received salaries, which were em- 
bezzlements, and t«ok oaths to support the Con-titut)on, 
which were little better than perjuries Bnt since the speech 
of Jannary was made in which he d< nied all p wer in Con- 
gress to leelslate for the inhabitants of the Territories, and 
afhrmed this right to be i.n the inhabitHnts therasslveiij he 
has accepted a place on the Compromise Coixiimittee, 'and 
joined in the Comtir(imi.se report, by which ao^ordingto his 
own doctrinC; he usurps this power of legislation, and robs 
the Territorial inhabitants of what he hau so lately avened 
to be their natural right. The bill, however, confers a Urn' 
ited and quasi power of legislation on the inhabitants ; yet, 
on the mirtt important of all subjects, the subject of slavery, 
it denies them all power, and fetters them immovably. 

This, then, is General Cass's course on this subject. He 
denied the power of Congress to l»gi8late for the inhabitants 
of the Territories, so that h<! might please the South by 
voting against, ox vetoing the Proviso, and tbtiB allow the 
eyieusioD of slavtry. But when, in the course flf events, it 
was aoprehended that the Territories would t»f themselves 
exclude silvery, if allowed to do what be said they had a 
natural, inht rent right to do, then h** denies his deniajl by 
giiug for a Compromise Committee and for tb6 '"omproffiise 
bill. But thirdly, lest the Territories, If invested with the 
common i^ower of legislating for themtel-et in their dowes- 
tio concerns, should of themae'eea prohibit slavery, be denies 
his denied denial, and takes this chiefcstprerogativeof free- 
men out of their hands. 

In hia> last speech. General Cass dcsms it not unwrrthy bin 
Senatorial dignity i'i pun upon my ntme. A pan iias been 
called " the smallest kind of wit," and I think the Generil 
has here produced the smallei^t Hpecim^'ns of the " smallest 
kind." Hid it not occur to the General that bis own name 
offers the most grievous temptation for punning ? 

.As a general rule, I oont^mo punning As a malignant 
aUack upon any gentleman for the accident of his name, it Is 
wboiiy ;;r.pardrtr.able It 5s but barely just fiable as a retort. 
To warn the General of the dr,;^ger« be enconntets by in- 
da'ging his love of punning Iwill venture to subjt-iaasnfict- 
men or two, of what aight be easily and indefinitely extend- 
ed: 

I. PUILpLOaiCAtLY. 

Small odds, 'twixt tweedle dum and tweedle-dee, 
And Ctss means much the same, without the C. 

2. NUMERICALLY. 

This Ass is very big. Then call him CAss ; 
C's Koman for 100 ; — a hundred times an Ass. 

3. CHEMICALLY. 

The prophet boldly saith, "All flesh [& grass ; '' 
Bat thistle-eating donkey's fiesh is Cass;— 
Cass is a Carbonate whose bat is Af s. 

While General Cass held Terrif«rial ofiices, he became re- 
nowned for the enormous quantities of rations heoonsumed. 
I have forgotten whether the number was such as to be rep- 
resented by the Roman numeral L or C,— the initial of hi? 
first or of his last name. If the latter, it would suggest the 
following : 

4. GASTRONOMIC ALLY. 

Greedier than he that starved 'twixt stacks of hay,-— 

An honest af s; 
Our Ja;k devours C ratims every day ; 

Hence y-clept CAss. 

I might thus carry the General through all the arts and 
acienc s; bnt if be is bow dispoped to say " quits," on the 
score of punning, I am; and wiil draw no more upon the 
asinifeox Ca-iiiwinffassosiations which his name snggeata. 



New England, and kuown to be the pprsonal 
friend of Mr. Webster, delivered a speech at Sa- 
lem, in which the following paseiige occurs : 

it is the paasflge of a law to sny that Califor- 
nia and New Mexico shall remain forever free. 
That is, fellow-citizens, undoubtedly an object of 
great and transcendent importance ; for there is 
none who will deny that we should go up to the 
very limits of the Constitution itself, and with 
the wisdom of the wisest, and zeal of the most 
zealous, should unite to accomplish this great ob- 
ject, and to defeat the always detested, and for- 
ever to be detested object of the dark ambition of 
that candidate of the Baltimore Convention, who 
has ventured to pledge himself in advance that 
he will veto the future law of freedom ; and may 
God avert the u^-duees of all those who hate sla- 
very and love freedom, that would unite in put- 
ting him in the place where his thrice accursed 
pledge may be redeemed! * * * •* Is there 
a Whig upon this floor who doubts that the 
strength of the Whig party next March will in- 
sure freedom to California and New Mexico, if 
by thie Constitution they are entitled to freedom 
at all? Is there a member of Congress that 
would not vote for freedom? You know there 
is not one. Did not every Whig member of 
Congress from the free States vote at the lait 
session for freedom ? You know that every man 
of them returned home covered with the thanks 
of his constituents for that vote. Is there a sin- 
gle Whig constituency, in any free Stato in this 
country, that would return any man that would 
not vote for freedom ? Do you hdieve that Danid 
Wtbster himself could be returned if there was the 
hast doubt upon the question ? " 

Mr. Choate then adds ; *' Upon this question 
alone, wo always diffi^r from those Whigs of the 
South ; .and on that one, we propose simply to vote 
them dcnnP Mr, Webster now says he will not 
join in voting them down. 

Under such circumstances is it frivolous or 
captious to ask for something more than a dog- 
matic assertion that slavery cannot impregnate 
these new regions, and cause them to breed mon- 
sters forever? On a subject of such iniinite im- 
portance I cannot be satisfied with a dictum ; I 
want a demonstration. I cannot accept the 
prophecy without inqiiiring what spirit inspired 
the prophet. As a revelation from heaven it 
would bo most delightful ; but, as it couilicts with 
all human experience, it requires at least one un- 
doubted miracle to attest the divinity of its origin. 

According to the last census, there were more 
than eight thousand persons of African blood in 
Masgachusctts. Abolish the moral and religious 
convictions of our people, let slavery appear to 
be in their sight not only lawful and creditnble, 
but desirable as a badge of aristocratic distinction, 
and as a "political, social, moral and religious 
blessing," and what obstacle would prevent these 
eight thousand persons from being turned into 
slaves, ou any day, by the easy, cheap, and short- 
hnud kidnapping of a legislative act? Africans 
can exist here, for the best of all reasons, — they 
do oxist here. A state of slavery would not stop 
their respiration, nor cause them to vanish " into 
thin air." Think, for a moment, of the com- 
plaints we constantly hear in certain circles, of 



the difficulty and vexatiousness of commanding 
domestic service. If no moral or religious objec- 
tion existed against holding slaves, would not 
many of those respectable and opulent gentlpmeh 
whc signed the letter of thanks to Mr. Webster, 
and hundreds of others indeed, instead of apply- 
ing to intelligence offices, or visiting emigrant 
ships for domestics, as we call them, go at once to 
the auction-room and buy a man or a woman with 
as liUle hesitancy or compunction as they now 
send to Brighton for beeves, or go to Tattersiill's 
for a horse ? If the cold of the higher latitudes >, 
checks the flow of African blood, or benumbs Af- 
rican limbs, the slaveholder knows very well that 
a trifling extra expense for whips will make up 
for the difference. 

But suppose a doubt could be reasonably enter- 
tained about the invasion of the new territories 
by slavery. Even suppose the chances to prepon- 
derate against it. What then? Are we to sub- 
mit a question of human liberty over vast regions 
and for an indefinite extent of time, to the deter- 
mination of chance? With all my faculties I 
say No ! Let me ask any man, let me respect- 
fully ask Mr. Webster himself, if it were his own 
father and mother, and brothers and sisters, and 
sons and daughters, who were in peril of such a 
fate, whether he would abandon them to chance,— 
even to a favorable chance. Would he suffer 
their fate to be determined by dice or divination, 
when positive prohibition was in his power? 
And by what rule of Christian morality, or even 
of enlightened heathen morality, can we deal dif- 
ferently with the kindred of others from what we 
would with our own? He is not a Christian 
whose humanity is bounded by the legal degrees 
of blood, or by general types of feature. 

But Mr. Webster would not "taunt" the 
South. Neither would I. I would not taunt any 
honorable man, much less a criminal. Still, 
when the most precious interests of humanity are 
in peril, I would not be timid. I would not stop 
too long to cull lover's phrases. Standing under 
the eye of God, in the forum of the world and 
before the august tribunal of posterity, when the 
litigants are Freedom and Tyranny, and human 
happiness and human misery the prize they con- 
test, it should happen to the sworn advocate of 
Liberty, as Ctuintiliau says it did to Isocrates, 
" not to speak and to plead, but to thunder and 
to lighten." Mr. Webster would not taunt the 
South; and yet I say the South were never so 
insulted before as he has insulted them. Com- 
mon scoffs, jeers, vilifications, are flattery and 
sycophancy, compared with the indignities he 
heaped upon them. Look at the facts. The 
South waged war with Mexico from one and only 
one motive ; for one and only one object, — the ex- 
tension of slavery. They refused peace unless 
it surrendered territory. That territory must 
be south of the abhorred line of 30° 30'. The 
same President who abandoned the broad belt of 
country on our Northern frontier, from 49° to 
540 to which we had, in his own words, " an 
unquestionable title," would allow no prohibition 
of slavery to be imposed upon the territory which 
Mexico ceded, though she would bury it a foot 
deep in gold. The Proviso had been resisted in 
all forms, from the beginning. Southern Whigs 
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voted against the ratification of tho treaty, fore- 
seeing the straggle that was to follow. Despe- 
rate efforts were made to smuggle in an unre- 
stricted territorial government, against all par- 
liciment'ivy rule and all constitutional implication. 
The ■whole South, as one man, claimed it as a 
' de3cribable,weigliable, estimable, tangible" and 
most valuable '-right" to carry slaves there. 
Ca'ihoun, Berrien, Badger, Mason, Davis, — the 
)7hole Southern phalanx, Whig and Demo- 
crat, pleaded for it, argued for it, and most of 
them declared themselves ready to fight for it ; 
mi yet Mr. Webster rises in his place, and tells 
them they a'i'e all moon-struck, hallucinated, 
fatuous ; because " an ordinance of Nature and 
the will of God " hod settled this question f^pm 
the beginning of the world. Mr. Calhoun said, 
imtncdiately after this speech, Give us free scope 
and lime enough, and we will take care of the 
rest. 

Mr. Mason said — 

' We have heard here from various quarters. 
SD'^ from high quarters, and repeated on all 
hands.— repeated here again to-day by the hon- 
orable Senator from Illinois, [Mr. Shields,] that 
there is a law of nature which excludes the 
Southern people from every portion of the State 
of California. I know of no such law of nature, — 
inoue whatever ; but I do know the c mtrary, that 
Bif California had been organized with a territo- 
irial form of government only, and for which, at 
Ithe last two sessions of Congress,' she has obtained 
|the entire Southern vote, the people of the 
I Southern States would have gone there freely, 

■ and hare taken their slaves there in great numbers. 
■They would have done so because the value of 

■ the labor of that class would have been aug- 
iinentcd to them many hundred fold. Why, in 
Ithe debates which took place in the convention in 
I California which formed the Constitution, and 

■ which any Senator can now read for himself, af- 
ter the provision excluding slavery was agreed 
upon, it was proposed to prohibit the African 
race altogether, free as well as bond. A debate 
arose upon it ; and the ground was distinctly ta- 
ken, as shown in those debates, that if the entire 
African race was not excluded, their labor would 
he found so valuable that the owners of slaves 
would bring thein there, oven though slavery 
were prohibited, under a contract to manumit 
them in two or three years. And it required 
"ery little reasoning, on the part of those op- 
posed to this class of population, to show that the 
productiveness of their labor would be such as 
to ciusethat result. An estimate was gone into 
with reference to the value of the labor of this 
class of people, showing that it would be in- 
creased to such an extent in the mines of Cali- 
'ornia, that they could not be kept out. It was 
agreed that the labor of a slave in any one of the 

I States from which they would be taken, was not 
I worth more than one hundred or one hundred and 
I fifty dollars a year, and that in California it 
would he worth from four to six thousand dollars. 
They would work, thems'elves free in one or two 
.Tears, and thus the country would be filled by a 
c'ajs of free blacks, and their former owners 
i b''ve an excellent bargain in taking them there." 



Yet Mr. Webster stands up Ibefore all this array, 
and says : " Gentlemen, yon are beside yourselves. 
You have eaten hellcbure. You would look more 
in character should you pat on the ' cap and bells.' 
In sober sense, in seeing his object clearly and in 
pursuing it directly, Don Ctuixote was Doctor 
Franklin, compared with you. The dog in the 
fable, who dropped hia meat to snap cit its shadow, 
is no allegory in youy ea^o. I see two olaeses 
around me, — wise men sad fools ; ;yow do not be- 
long to the former.: , The Chancellor who keepa 
the king's idiots should have custody o^ you," 
Such is a faithful abstract of what Mr. Webster 
said to Southern Senators, and, through them, to 
all the South. 

Here certainly was a reflection upon the under- 
standing and intelligence of the South, such as 
never was cast upon them before. But the balm 
went with the sting. They bore the affront to 
their judgments, because it was so gratefal to 
their politics and pockets. I think, it no' injustice 
to those Senators to say, that they would have 
nearly torn Mr. Webster in pieces for such a 
collective insult, if it had not promised to add 
fifty per cent, to their individual property, and to 
secure and perpetuate their political ascendency. 

To help our conceptions in regard to Mr.Web- 
ster's course on this subject, let us imagine a par- 
allel case,— or, rather, an approximate one, for 
there can be no parallel. Suppose a contest be- 
tween the North and the South, on the subject of 
the Tariff, to have been raging for years. The 
sober blood of the North is heated to the fever 
point. The newspapers treat of nothing else. 
Public meetings and private conversations discasi 
no other theme. Hundreds of delegates wait upon 
Congress to add, if it be but a feather's weight, to 
the scale which holds their interests. Petitions 
flow in in thousands and tens of thousands. It is 
announceu that Mr. Calhoun will pour out hie 
great mi^'l on the subject. Expectation is on 
tiptoe. All eyes, from all sides of the country, 
are turned towards Washington, as the Muezzin's 
to Mecca. The Senate chamber is packed, and 
the illustrious Senator rises. After an historic 
sketch of existing difficulties, after reading from 
the speeches which he made in 1832 and in 1846, 
he proceeds to say that he withdraws all opposi- 
tion to a tariff,~to any tariff! He will not offend 
the delicate nerves of Northern manufacturers by 
further hostility. Were a bill then before him. 
he would not oppose it. "Take the schedules," 
says he, scornfully, to Northern Senators, "and 
fill up the blanks from A to Z with what per- 
centages you please. For ad valorem rates, put 
in rainimums and maximums at your pleasure. 
I will 'taunt' you no longer. I am for peace and 
the glorious Union. I have discovered an irrc- 
pealable and irreversible law of nature, which 
overrules all the devices of men. You canriot 
make one yard of woollens or cottons in New Eng- 
land. There, water has no gravity, steam has no 
force, aad wheels will not revolve. In Vermont 
and New York, wool will not grow on sheeps' 
backs. I have penetrated the geology of Pennsyl- 
vania, and through all its stratifications, there is 
not a thlmble-full of coal, nor an ounce of iron 
ore; and, if there were, combustion would not 
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help to forge it j for oxygen aad carbon are di- 
vorced. As Massachusetts contribute one-third; 
of the men and one-third of the money, to carry 
on the Revolutionary War, I am mlling to com- 
pensate her fcir her lost blood and treasure, to the 
amount of huiadreds of millions of dollars, with 
A hich she may fertilize the barrenness of her 
gjniuB, and indulge her insane love for churches 
and schools." Had the great Southern Senator 
spoken tk^is, I think that even idolatrous, man- 
worshipping South Carolina,— a State -which Mr. 
Calhoun has ruled and moved for the last twenty- 
^ve years, as a piippet-ghowman plays Punch and 
Judy, — would have sent forth, through all her 
organs, a voice of unanimous dissent. 

As much as Freedom is higher than Tariff, so 
much stronger 'ban their dissent should be 
ours. 

Mr. Webster's avermerit that he would not 
" re-affirm an ordinance of Nature, nor reenact 
the will of God," [p. 44,] has been commented on 
more puogently than I am able or willing to do. 
It has been said that all law and all volition must 
be in harmony with the will of the Good Spirit 
or with that of the Evil One; and if we will not 
reenact the will of the former, then, either all 
legislation ceases, or we must register the decrees 
of the latter. But one important and pertinent 
consideration belongs to this subject, which I have 
nowhere seen developed. It is this: Endless 
doubts and contradictions exist among men, as to 
what is the will of God : and on no subject is 
there a wider diversity of opinion than on this 
verysubject of slavery. Whose law was rt enacted 
by the Ordinance of 1787? whose, when the Afri- 
can slave trade was prohibited ? whose, when it 
was declared piracy ? True, it is useless to put 
upon our statute-books an astronomical law, reg- 
ulating sunrise, or high tides ; but that is physi- 
cal and beyond the jurisdiction of man, while sla- 
very belongs to morals, and is within the jurisdic- 
tion of man. Cease to transcribe upon the statute- 
book what our wisest and best men boUcve to be 
the will of God in regard to our wordly affairs, 
and the passions which we think appropriate to 
devils will soon take possession of society. In re- 
gard to slavery., piracy, and so forthj there are 
multitudes of men, whose fear of the penal sanc- 
tions of another life is very much aided by a little 
salutary fine and imprisonment in this. Look at 
that noble array of principles which is contained 
in the Declaration of Rights in the Constitution 
of Massachusetts. Is it not a most grand and 
beautiful exposition of "the will of God," — a 
transcript, as it were, from the Book of Life? So 
of the amendments to the Constitution of the 
United States. Yet our fathers thought it no 
tampering with holy things to etiact them ; and, 
in times of struggle and peril, they have been to 
many a tempted man as an anchor to the soul, 
sure and steadfast. 

I approach Mr. V/ebster's treatment of the 
Texas question with no ortiinary anxiety. Hav- 
i'jig been accustomed from my very boyhood to 
regard him as the almo.st infallible expounder of 
constitutional law, it is impossible to describe the 
struggle, the revulsion of mind, with which I have 
passed from an instructed and joyous acquiescence 



in his former opinions to unhesitating disoent 
from his present ones. 

I must premise that I cannot see any necessary 
or beneficial connection between the subject of 
new Texan States and the admission of California 
and the government of the Territories. The for- 
mer refers to some indefinite future, when, from 
its fruitful womb of slavery, Texas shall seek to 
cast forth an untimely birth. In this excited state 
of the country, at this critical juncture of our 
affairs, when there is sober talk of mass&crfug a 
majority of the House of Representatives on their 
own floor, and a Senator, instead of threateaing 
to hang a brother Senator on the highest tree, 
provided he could catch him in his own Stitej 
now draws a revolver of six barrels on another 
brother Senator, on the floor of the Senate, in 
mid-session ; at such a time, I say, when, however 
few Abels there may be at work in the political 
field, there are Cains more than enough, wouli it 
not have been well to have acted upon the precept, 
" Sufficient unto the day is the evil thereof?" 

As the basis of his u^gument, Mr. Wetisier 
quotes the following resolution: 

"New States of oonvenienc 8ize. not exceeding fjut in 
number, in addition to eatd State of Texas, and having isnf- 
ficient population, may hereafter, by the consent of thewid 
State, be formed out of the territory thereof, which shall bt 
entitled to admission under the provieions of the Federal 
ConRtitution. And such States as may be formtd bat of 
that portion of said territory lying south of 36 deg.SODiin. 
north latitude, oommon'y known »8 'he Rlissoiiri Compro- 
mise line, shall bo admitted into the Union with or vitbost 
slavery, as the people of eaoh State askinf? admission niny 
desire ; und in such State or States as shaH be formed out of 
said territory north of said Missouri Compromise lint;, sil- 
very or involuntary servitude (except for crime) shall b« 
prohibited." 

Note here, first, that only "/b7<r" States are to 
be admitted in " addition to said State of Texas;" 
and second, that " such State or Slates (in the 
plural) as shall be formed from territory north of 
36° 30', shall be fr*e. If two, or only one fcii 
State is to exist on the north side of the line.thea 
how many will be left for the south side? I shoaW 
expose myself to ridicule were I to set if down 
arithmetically,/?;/? minus one, equal to three. Yet 
Mr. Webster says '-the guaranty is, that new 
States shall bo made out of it, [the Texan terrilo- 
ry,] and that such States as arc formed out of 
that portion of Texas lying south of 3(P 30', msy 
come in as slave States, to the nmnhtr of four, in 
addition to the State then in existence, and ad- 
mitted at that time by these resolutions."— Pc^* 
29, 

Here Mr. Webster gives outright to the Sonth 
and to slavery, one more State than was contracted 
for, — assuming the contract to be valid. He makes 
a donation, a gratuity, of an entire slave State, 
larger than many a European principality. He 
transfers a whole State, with all its beating heftrte. 
present and future, with all its infinite suscepti- 
bilities of weal and woe, from the side of freedom 
to that of slavery, in the legsr-book of humanity- 
What a bridal gift for the harlot of bondage! 

Was not the bargain hard enough, according to 
its terms? Must we fulfil it, and go beyond it? 
Is a slave State, which dooms our brethren of the 
human race, perhaps interminably, to the vassal's 
fate, so insignificant a trifle, that it may be fluDg 
in, as small change on the settlement of an ac- 



count 1 H.\8 the South been so generous a co- 
partner, as to deserve this distinguished token of 
our gratitude? 

Why, by parity of reasoning, could he not have 
claimed all the four States, ''in addition to said 
vState of Texas," as free States 1 The resolutions 
divide the territory into two parts, one north and 
one south of the line of 36° 30', Could not Mr. 
Webster have claimed the four States for Freedom 
with as sound logic, and with far better humanity 
tbau he surrendered them to Slavery 1 When 
Texas and the South have got their slave States 
"/o iki mmkr of four " into the Union, whence are 
wa to obtain our one or more free States? The 
contract will have been executed, and the consent 
of Texas for another State will be withheld. 

Notwithstanding all this, Mr. Webstor affirms 
the right of slavery to four more States, in the 
following words: " I know no form of legislation 
which can strengthen this. 1 kuoAv no mode of 
recognition that cm add a tittle of weight to it." 
Catching the tone of his assseveration, I respond 
that I know no form of statement, nor process of 
reasoning, which can make it more clear, that this 
is iiu absolute and wanton surrender of the rights 
of the North and the rights of hunjanity. 

But 1 hold the Tex m resolutions to have been 
utterly void ; and proceed to give the reasons for 
rnj opinion, 

I begin by quoting Mr, Webster against himself, 
Iti an Address to the people of the United States, 
from the Massachusetts Anti-Texas State Con- 
vention, January 29th, 1S45, the subjoined pas- 
sage, wliich is understood, or rather, I may say, is 
aovf well known, to have been dictated by Mr. 
Webster himself, may be found: 

"But we desire not to be misunderstood. Ac- 
cording to our convictions, there is no power in 
any branch of the Government, or all its branch- 
es, to annex foreign teriitory to this Union. 
We have made the foregoing remarks only to 
show that, if any f^ir construction could show 
such a power to exist anywhere, or to be exer- 
cised in any form, yet the manner of its exercise 
floff proposed is destitute of all decent semblance of 
constitutional proprielyP 

Thus cancelling ihc. authority of Mr. Webster 
in ISOO by tiie authority of Mr. Webster in iS45, 
I proceed with the argument. 

Though the annexation of Texas was in pur- 
snauce of a void stipulation, yet it is a clear prin- 
ciple of law that when a contract void between 
the parties, has been executed by them, it cannot 
then be annulled. If executed, it becomes valid, 
aot by virtue of the contract, but by virtue of 
the execution. I bow to this legal principle, and 
would fulfil it. But any independent stipulation 
which remains unexecuted, remains invalid. Such 
:3 that part of the annexation resolutions which 
provides for the admission of a brood of Texan 
States. The resolutions themselves say, in ex- 
press terms, that the new States are to be admit- 
ted "under the provisions of the Federal Consti- 
tution ; " and the Constitution says, " New States 
may be admitted bj/ the Congress into this Union." 
By wha t Congress ? Plainly^ by the Congress in 
session at the time when application for admission 
18 made; and by no other. The fourth Texan 



State may not be ready for admiapion fc^r fifty 
yearatp come: and could the Congress of 1 845 
bind tbe Congress of 1900? The Congress of 
1900 and all future Congresess, will derive their 
authority from the Constitution of the United 
States, and not from any preceding Congress. 
Put the case in a negative form. Could the Con- 
gress of 184r) bind all future Congresses not to 
admit new States, and thus, pro tanto. annul the 
Constitution ? Positive or negative, tne result is 
the same. No previous CongrcsMs. co such a sub- 
ject, can enlarge or limit the power of ajmbse- 
quent one. Whenever, therefore, the question 
of a new Texan State comes up for consideration, 
the Congress ^A(?rt in Mug must decide it on its 
own merits, untrammcled by anything their pre- 
decessors have done ; andj especially, free from a 
law which, while similar xn spirit, is a thousand 
time^ more odious ij\ principle than statutes of 
mortmain. 

Admitting that a future Congress, on such a 
subject, might be bound by a treaif/y I answer that 
there was no treaty ; while the f.ict that a treatj- 
clause was introduced into the resolutions, in the 
Senate, for the sake of obtaining cerlAin votes 
that would never otherwise have been given in 
their favor, and under an express pledge from the 
Eieouiive that the method by" treaty should he 
adopted, which pledge was forthwith iniquitously 
broken, leaves no element of basenejss and fraud 
by which this proceeding was not contaminated. 
In the name of the Constitution, then, and of 
justice, let every honest man denounce those res- 
olutions as void alike in the forum of law and in 
the forum ol conscience ; and, admitting Texas 
herself to be in the Union, yet^ when application 
is made for any new State from that territory, let 
the question be decided upon the merits it may 
then possess. 

And was not Mr. Webster of the same opinion, 
when, in Faneuil Hall, in November, 18^^15, after 
the Resolutions of Annexation had passed, ho 
made the following emphatic, but unprophetic, 
declaration : 

" It is thought, it is an idea I do not say how 
well founded, that there may yet be a hope for 
resistance to the consummation of the act of annex- 
ation. I can only say for one that if it should fall 
to my lot to liavea vote on sj/cAa ^ifesaon, and I vote 

FOa THE ADMISSION INTO THIS UnION ANY 

State with a Constitution v/hich prohibits 
EVEN THE Legislature from ever settip'^ the 
EONDMEN FREE, I SHALL NEVER SHOW MY 
HEAD AGAIN, DEPEND UPON IT, IN 
FANBUIL HALL." 

There is another objection to any future claim 
of Texaa to be divided into States, which grows 
out of her own neglect to fulfil the terms and 
spirit of the agreement. In the " territory north 
of th^ Missouri Compromise line, slavery or in- 
voluntary servitude, (except for crime,) shall be 
prohibited." So reads the bond. But if Texas 
suffers slavery to be extended over that part of 
her territory, then, when it becomes populons 
enough for admission, and is overspread with sla- 
very, a new State may present a free Constitu- 
tion, be admitted by Congress, and before the 
slaves have time to escape, or to carry the ques- 



12 



tion of freedom before the judicial tribunals, 
Presto f thi3 free Gonstitutiba 'will be changed 
into a slave Constitution, under the alleged right 
of R State to decide upon its own domestic insti- 
tutiona, and thus the word of prnmiije which was 
kept to the ear, will be broken to the hope. If Texas 
meant to abide by the resolutions of annexation, 
and to claim anything under them, it was her 
clear and imperative duty forthwith to pass a law, 
securing freedom to every inhabitant north of 
the Compromise line. In this way only can the 
resolutions be executed in their true spirit. That 
territory is now in the condition of an egg. It is 
undergoing incubation. From it a State is here- 
after to be hatched ; but before promising to ac- 
cept the chick, it would be agreeable to know 
whether a viper had impregnated the egg. 

But there'is a still further objection, of whose 
soundness I have no doubfc; but should I be in 
error in regard to it, the mistake will not inval- 
idate any other argument. The parties to that 
agreement stipulated on the ground of mutuality, 
without which all contracts are void. Some States 
were to be admitted to strengthen the hands of sla- 
very, and some of freedom. A line of demarcation 
was drawn. Now, on investigation, I believe it 
will most conclusively appear that there is not 
an inch of Texan territory north of the stipulated 
line. It all belongs to New Mexico, as much as 
Nantucket or Berkshire belongs to Massachusetts, 
It was a mistake on the part of the contracting 
parties ; if, on the part of Texas, it was not some- 
thing worse than a mistake. The mutuality, 
then, fails. The contmct is iindum padimi. Texas 
can give nothing for Avhat she waste receive ; and, 
is, therefore, entitled to receive nothing but what 
she has got. 

In regard to " the business of seeing that fugi- 
tives are delivered up," Mr. Webster snys : " My 
friend at the head of the Judiciary Committee, 
[Mr, Butler of South Carolina,] has a bill on the 
subject now before the Senate, with some amend- 
ments to it, which I propose to support, with all 
its provisions, to the fullest extent." 

Here is Mr. Butler^s bill, with Mr. Mason's 
amendments: 

A BILL 

To provide for the more effectual execution of ilic ,3cl 
clause of the 2«1 seetioii of the 4lh article of the Con- 
stitution of the United States. 

He it enacted hj the Senate and Houseof Rej>resfniat vr.% 
of the United States cf America in Congress assembled, 
That when a person held io service or labu» lu any State or 
Territory of the United Stat es, unJ:r Vi". laws of ench State 
or Territory, shall esrape inti any other of the said States 
or Territories, the person to whv>m such service or labor may 
bo due, his or her agent or attorney, is hereby empowered to 
seize or arr'st such fugitive from service or labor and take 
hini or her b-ifore any judge rf the ci'-cnit or district courts 
of the United St ites, or before any commissionpr, or clerk 
of such courts, or marshal thereof, or any postmaster of the 
United States, or collector of the cnstnms of the United 
Stiites, residing or being within such State wherein such 
seijiure or arrest sbaU be made, and upon proof to the satis- 
faation of such judge, commibsionor, clerk, n arshal, post- 
master, or no1kcfc<jr, as the cace may be, either by oral testi- 
mony or affidavir, taken before and certified by any person 
authorized to a<hniniBter an oath under the lawn of the 
United States, or of any State, that the persnn so seized or 
arrested, under the laws of the State or Territory from 
which he or she fle'', owe service or iabor to the person 
claiming him or her, it shall be thednty of such judge, < om- 
mlSeioner, clerk, marshal, postmaster, or c Hector, to give a 



cprtificate thereof to such claimant, his or her agent or at- 
torney, which certificate shall be a sufQe'erit wanrant for 
taking and remov ng such fugitive from service or labor to 
the State or Territory from which he ' r she fled. , / ' 
Sec. 2. And be itfarthcrenacted,Thiitvihm a person held 
to service or labor, as meniicned in the first section of this 
act, shall escape from such f *rvicet.rlabjr, as therein men- 
tioned, the person to whom such service or labor may be 
due, his or her agent or attorney, may apply to any one of 
thb officers of the United States named in said section,other 
than a ni^trshal of the United States, for a warrant to seize 
and arrest such fugitive, and upon jiffidavit being aade be- 
fore such olflccr, (each of whom tor the purposes of this act 
is hereby autnorized to administer an oath or affirmatioB,) 
by such claimant, his or her agent, that such person doeB, 
under the laws of" the State or Ten itory from which le or 
she fled, owe service or ja^or to such claimant, it shall be, 
and is hereby made, the duty of such ofliner, to and before 
whom such application and afHdavit ig made, to issue his 
warrant to any marshal of any of the courts of the United 
States to seize and arrest snch alleged fugitive, aud to bring 
him or her forthwith, or on a day to be named in snoh war- 
rant, before the officer issning such -parrant, or either of the 
officers mentioned in said flr^t section, except the marshal to 
whom the i;aid warrant is directed, wiiioh aaid warraJit or 
authority the said marshal is hereby authorized and direct- 
ed in Sill things to obey. 

Sbo. 3. And be it further enacted, That upon affidavit 
made as aforesaid by the claimant of such fugitive his agent 
orattornfty, after such certificate has been ipsned, that he 
has reason to apprthend that such fugitive will bo rescued 
by force from his or their possession, before he otn be t^ken 
beyond the limits of the State in which the »neet is made, 
it shall be the dnt^r of the officer makinii the arrest to rttaiis 
such fugitive in his custody, snd to remove him to the State 
whence he fled, and there to deliver him to paid claimant, 
his agent or attorney. And to this end, the offioer aforesaid 
is hereby authorized and requiied to employ so manyper^ 
sons as be may deem necessary to overcome Kuch force, and 
to retain them in his service so long as circumstances may 
require. The f aid officer and his aspistants, while so cm- 
pl'iyed, to receive the same compensation ai d to be allowed 
the same expenses as are now allowed br law for tranppotte- 
tion of criminals, to be certified by the'judg* of the district 
within which the arrest is made, and paid out of the treas- 
ury of the United States: P'ovide^, That, beforo snch 
charges are incurred, the claimant, his agent or sttorney, 
shall seo'ire to said officer pajment of the same, and in case 
no actual force be opposed, then they shall be paid by sncb 
claimant, his agent or at orney. 

Sec. 4. And be it fmther enacted, When a warrant shall 
have been issued by any of the officers under t he second sec- 
tion of this act, and there shall he no m»r8ha! or deputy 
marshal within ten miles of the pla'-e where such warrant is 
issued, it shall b< the duty of the officer issuing the same, 
at the refiuest of the claimant, bi«. agent or attorney, to ap- 
point some fit and discreet person, who shall be willing to 
act as marshal, for the purpose of executiner said warrant; 
aiid such person so appointed shall, to the extent of exeea- 
ting said warrant, and detaining and transporting the fugi- 
tive named therein, have all the power and authority, and 
be, with his as? istants, entitltjii to the same compensation 
and expenses provided in this act in cases where the services 
are performed by thi; Hiarohn!.-; of the eiurts. 

Spo. 5. A7id be it further amcted, That any person who 
shall knowingly and willingly obstructor hinder such o';aii3- 
ant, his agent or attorney, or any person or persons assiftiog 
him, her, or them, in so serving or arresting such fugitive 
from service or labor, or sh'ill rescue such fugitive from 
such claimant, his agent or attorney, when eo arrtsted. pur- 
suant to the authority herein given or declared, or shall aid? 
abet, or assist such person .so owing service or labor to es- 
cape from such claimant, bis agent or attorney, or s^iall har- 
bor or conceal such person, after notice that he or she was a 
fugitive from labor, as aforesaid, nhall, for either of the said 
offt-nccs, forfeit and pay the sum of one thousand dollars^ 
which penalty may be recovered by and for the berefifc o» 
such cla mant, by action of debt in any court proper to try 
the same, savinK. moreover, fo the person claiming such la- 
bor or service, his right of action for, on account of, the said 
injurief;, or either of them. 

Sec 6. And be it further /'?)ac/«Z, That when said person 
is adzed or arrested, under and by virtue of the said war- 
rant by- such niarshHl, and is brought before either of the- 
officers aforesaid, other than the said marshal, it shall fee 
duty of fuoh officer to proceed in the c•i^•e o'' f.uch person, in 
the same way as he is dir. eted and author' zed t^ do when 
such person is seized and arrested by the ptrson claiming 
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aim, or by bis or h«? ageot or. attorney, and is brought be« 
fore BQCk oi&cer ander the proTisicns of the first seotion of 
ihia aot. 

AMENDMENTS 
Intended to be proposed bt/ Mr. Mason to the bill (S. 23) io 
provide for the more effectual execution of the third clause 
of the second section of the fourth artirh of the Cojislitu- 
tion of the United States 
At the end of section 5, add : 

And any person or pe tsuns offending against the pro viRiona 
of this section, to be moreoyer deemed jjuilty of a misde- 
meanor, or in obstruoting th« due execution of the laws of 
the United Stated, and aponoonvietiou thereof shall be fined, 
in the sum of one thousand dollars, one half whereof shall 
be to the use of the informer; and shall also be imprisoned 
for tbe term of twelve months. 

At the end of section o, add : 

And in no trial or hearing under this act shall tbe testi- 
aiony of such fogitive be admitted in evidence. 

It will be observed that the first section of the 
bill, after constituting the judges of the courts, 
the seventeen thousand postmasters, the collect- 
ors, &o., as tribunals, without appeal^ for the deliv- 
ery of anybody, who is sworn by anybody, any- 
where, to be a fugitive slave, refers to the before- 
mentioned officers in the words " residing or be- 
ing within such State where such seizure or ar- 
rest is made." That is, the judge, postmaster, 
collector, &c,, need not bo an inhabitant of the 
State, or hold his office in the Slate, where the 
seizure is made ; but it is sufficient if he is such 
officer anywhere within the United States. Mr. 
Butler or Mr. Mason, therefore, may send the 
postmaster of his own city or village, into Massa- 
chusetts, with an agent or attorney, who brings 
his affidavit from South Carolina or Virginia, in 
his pocket ; the agent or attorney may arrest 
anybody, at any time, carry him before his ac- 
omplice, go through with the judicial forms, and 
hurry him to the South ; the officer, after his ju- 
dicial functions are discharged, turning bailiff, 
protecting the prey and speeding the flight ! 

Still further ; this bill derides the trial, by jury, 
secured by the Gonstilulion. A man may not lose 
a horse without a right to this trial ; but he may 
his freedom. Mr, Webster spoke for the South 
and for slavery ; not for the Nor^h and for free- 
dom, when he abandoned this right. Such an 
abundonment, it would be impossible to believe 
of one who has earned such fame as Defender of 
the Constitution ; it would be more reasonable to 
suppose the existence of some strange misappre- 
hension, had not Mr. Webster, with that pre- 
cision and strength which are so peculiarly his 
own, declared his determination to support this 
hideous bill, " with all its provisions to the full- 
est extent," when, at the same moment, another 
bill, of which be took no notice, was pending be- 
fore, the Senate, introduced by Mr. Seward of 
New York, securing the invaluable privilege of 
a jury trial. 

I disdain to avail myself, in a sober argument, 
of the popular sensitivene:s on this subject ; and 
I acknowledge my obligatioas to the Constitution 
while it is suffered to last. But still 1 say, that 
the man who can read this bill without having 
his blood boil in his veins, has a power of refriger- 
ation that would cool the tropics. 

I cannot doubt that Mr. Webster will yet see 
the necessity of reconsidering his position, on 
this whole question. 



Mr. Webster says : " It is my firm opinion, 
this day, that within the last twenty years as 
much »?a6ney has been collected and paid to the 
abolition societies, abolition presses, and abolition 
lecturers, aa would purchase the freedom of every 
slave, man, woman, and child, in the State of 
Marylandj and send them all to Liberia.'' 

The total number of slaves in Maryland, ac- 
cording to the last census, amounted to 89,406. 
At $250 apiece,— which is but about half the 
value commonly assigned to Southern slaves by 
Southern men,— this would be $22,373,750. Al- 
lowing $30 each for transportation to Liberia, 
without any provision for them after their arri- 
val there, the whole suns would be $25,053,600— 
in round numbers twenty-fivo millions of dollars I 
more than a million and a quarter in each year, 
and about thirty-five hundred dollars per day. 
I had not supposed tlie abolitionists had such re- 
sources at their command. 

I have dwelt thus long upon Mr. Wcbster'a 
speech, because in connection with hia two votes 
in favor of Mr. Foote's committee of compromise, 
which votes, had thsy been the other way, would 
have utterly defeated the committee, it is consid- 
ered to have done more to jeopard the great oause 
of freedom in the territoriea, than any otheif 
event of this disastrous session, I have spoken 
of Mr. Webster by name, and, 1 trust, in none 
but respectful terms, i might have introduced 
other names, or examined his positions without 
mentioning him. I have taken what seemed to 
me the move manly course j and if these views 
should ever by chance fall under his eye, I be- 
lieve he has magnanimity enough to reSapect me 
more for the frankness I have used. If I am 
wrong, I will not add to,, an error of judgment, 
the meanness of a clandestine attack. If I am 
right, no one can complain : for we must all bow 
before the majfisty of Tputh, 
. I have now noticed the prihclparevehts which 
have taken place in Congress, and which have led 
to what military men would call the "demorali- 
zation " of many of the rank and file of its mem- 
bers. Some recent movements have brought viv- 
idly to mind certain historical recollections in re- 
gard to the African, slave tradej now execrated 
by all civilized natipasv - When the immortal 
Wilberforce exposed to jjublic. gaze the secrets of 
that horrid traffic, his- biograpb.er says, "The 
first burst of geiieroua indignation promised 
nothing less than the instant ebolition of the 
trade, but mercantile jealousy had taken the alarra, 
and the defeadei-s of the West India system 
found themselves strengthened by the independ- 
ent alUanca of commsrcial men." — Life of Wtlkr- 
force, vol. If page 291. 

Again; opposition to Wilberforce's motion 
" arose amongst the Guinea m^.Tchants^^ — "rein- 
forced, however, before long by the great body of 
- West India planters." — Ibid. 

The Corporation of Liverpool spent, first and 
last, upwards of £10,000 in defence of a traffic 
which even the gravity and calmness of judicial 
decisions have since pronounced " infernal," 

" Besides printing works in defence of the slave 
trade and remunerating their authors; paying 
the expenses of delegates to attend in London 
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and watch Mr. Wilberforce's proceedings, they 
pensioned the widows of Norris and Green, and 
voted plate to Mr. Penny, for their exertions in 
this cause." — Ibid.^ pase 345. 

It is said that the Corporation of Liverpool, at 
this time, " believed firmly that the very exist- 
ence of the city depended upon the continuance 
of the traffic." Look at Liverpool now, and re- 
flect what greater rewards, even of a temporal 
nature, God reserves for men that abjure dishon- 
esty and crime. 

All collateral motives were brought to bear 
upon the subject, just as they are at the present 
time. The Guinea trade was defended " as a 
nursery for seamen." — lOid., page 293. 

Even as late as 1816, the same class of men, in 
the same country, opposed the abolition of " white 
slavery " in Algiers, from the same base motives 
of interest. It was thought that the danger of 
navigating the Mediterranean, caused by the 
Barbary corsairs, was advantagebtis to British 
commerce ; because it might deter the merchant 
ships of other nations from visiting it. After 
Lord Exmouth had compelled the Algerines to 
liberate their European slaves, ho proceeded 
against Tunis and Tripoli, In giving an account 
of what he~ had done, he defends his conduct 
" upon general priinciplcs,"" but adds, "as apply- 
ing to our own country, [Great Britain,] it may 
not be borne out, the old in^.rmntUe interest being 
against if." — Oslerh Life of Exmouth, page 303. 

So after Admiral Blake, in the time" of Crom- 
well, had attacked Tunis, he says, in his despatch 
to Secretary Thurloe, " And now seeing it hath 
pleased (3rod soe signally to justify us herein, I hope 
his highness will not be offeuded at it, nor any wlio 
regard duly the honor of the nation, although I 
expect, to have the clamors of interkstkd men." — 
Thuilorrs Sfuie Papers, Vol IT, page 390 

And is Commerce, the daughter of Freedom, 
thus forever to lift her parricidal hsad against 
the parent that bore her? Are rich men forever 
to ubO their " thirty pieces of silver," or their 
"ten thousahd pounds sterling," or their hun- 
dreds of thousands of dollars, to reward the Ju- 
dases for betraying their S.ivior ? Viewed by 
the light of our increased knowledge, nnd by our 
more elevated standard of duty, the extension of 
slavery into California or New Mexico, at the pres- 
ent time, or even the sufferance of it there, is a 
vastly greater crime than was the African slave 
trade itself, in the last century; and I would 
rather meet the doom of posterity, or of heaven, 
for being engaged in the traffic then, than for 
being accessary to its propagation now. 

Let those who aid, abet, or connive at slavery 
extension now, as they read the damning sen- 
tence which history has awarded against the act- 
ors, abettors and connivers of the African trade, 
hut changf. the wi/ries, and they will be reading of 
themselves. Should our new territories be here- 
after filled with groaning bondmen, should they 
become an American Egypt, tyrannized over by 
ten thousand Phiiraobs, it will be no defence 
for those who permitted it, to say, "We hoped, 
we supposed, we trusted, that slavery could not 
go there:" Nemesis, ue she plies her scorpion 
losh, will reply, " You might have wide it crtaiaP 



On this great question of freedotn or slavery, 
I hsve observed with grief, nay, with aiiguisb, 
that we, at the North, break up into hostiloipa^ 
ties, hurl critninations and recriminations to and 
fro, and expend that istrength for the ruin of each 
other, which should be directed against the ene- 
mies of Liberty ; while, at the South, whenever 
slavery is in jeopardy, all party lines are oblite- 
rated, dissensions are healed, enemies become 
friends, and all are found in a solid column, with 
an unbroken front. Are the children of dark- 
ness to be forever so muck wiser than the Chil- 
dren of light 1 la the recent choice of deleg.ateg 
for the Nashville Convention, I have not seen a 
single instance where Whig and Democrat have 
not been chosen as though they were Siatnceie 
twins, and must go together. But here it often 
happens, that as soon as one party is known to be 
in favor of one man, this act alone is deemed a 
sufficient reason why another party should op- 
pose him. Why can we not combine for the sa- 
cred cause of freedom, as they combine for sla- 
very ? No thought or desire is further from my 
mind than that of interfering with any man's 
right of suffrage ; but if, (which is by no means 
impossible, nor perlaaps improbable,) the fate of 
New Mexico should be decided by one vote, and 
my vote should have been the cause of a vacancy 
in any Congressional district that might have sent 
a friend to freedom. I should say, with Cain, 
" My punishm^/»t is greater than I can bear." 

On the subject of the present alienation and 
discord between the North and the Sooth, I wish 
to say that I have as strong a desire for reconcili- 
ation and amity as any one can have. There is 
no pecnniary sacrifice within the limits of the 
Constitution, which I would not willingly make 
for so desirable an object. Public revenues I 
would appropriate, private taxation I would en- 
dure, to relieve this otherwise thrice-glorious 
Republic from the calamity and the wrong of 
slavery. I would not only resist the devil, but if 
he will flee from me, I will build a bridge of gold 
to facilitate his escape. I mention this to prove 
that it is not the value, in money, of territorial 
freedom, for which I contend, but its value is 
character, in justice, in hmian happiness. While I 
utterly deny the claim set up by the South, yet I 
would gladly consent that my Southern fellow-citi- 
zens should go to the territories and carry there 
every kind of property which I can carry ; I would 
then give to the Southern States their full share 
of all the income ever to be derived from the 
sales of the public lands, or the leasing of the 
public mines ; and whatever, after this deduction, 
was left in the public treasury, should be appro- 
priated for the whole nation, as has been the 
practice heretofore. That is, in consideration of 
excluding slavery from the territories, I would 
give the South a double share, or even a three- 
fold share, of all the income that may ever be de- 
rived from them. Pecuniary surrenders I would 
gladly make for the eake of peace, but not for 
peace itself would I surrender Liberty. 

It would be to suppose our merchants and man- 
ufacturers void of common foresight, could they 
believe that concession now will bring security 
hereafter. By yielding the moral question, they 



jeopard their pecuniary intereste. Should the 
I South succeied in their pment attempt upon the 
\ territories, they vrill impatiently await the retii'e- 
1 ment of Gen. Taylor from the Executive Chair, 
! to add the " State of Cuba," with its 500,000 slaves, 
its ignorance and its demoralization, to their roll 
of triumph. California will be a free trade State, 
by the most certain of all biases. They will have 
nothing to sell but gold ; they will have everything 
to buy, — cradles and coffins, and all between. 
If New Mf xico is slave, it will also be free trade ; 
and Cubi as certainly as either, — though in that 
island facilitips for smuggling will reduce the 
difference between tariff and free trade to noth- 
ing. A surrender therefore, by our Northern 
business men, will be most disastrous to the very 
business that tempts them to surrender. Will 
they take no warning from the fact that their apa- 
ithr in regard to Texas repealed the tariff of 
iS42 ? This is a low tootJve, I admit ; but it may 
be set as a back-fire to the motive by which some 
of them appear to be influenced. There was no 
need, not a shadow of need, of perilling any prin- 
ciple, nor any interest. ti\\d the North stood 
firm, had they been true to the great principles 
they have so often and so solemnly proclaimed, 

I the waves of Southern violence would have struck 
harmless at their feet. He is not learned in the 
weather who does not know that storms from the 
South, though violent, are short. We are assailed 
now because we have yielded before. The com- 
promise of 1820 begat the nullification of 1832; 
the compromise of 1832 inspired the mad exploit 
of compassing Texas, which our greater madness 
made snne. The moral paralysis which failed to 
oppose the Mexican war. has given us the ter- 
ritories. If the territories are now surrendered, 

I we shall have Cuba, and an irjucauite capeef of 
conquest and of slavery will be opened on our 
Southwestern border. Every new concession 
transfers strength from our side to the side of our 
opponents; and if we cannot arrest our own course 
when we are just entering the rapids, how can we 
arrest it when we come near the verge of the cat- 
aract? The South may rule the Union, but thoy 
cannot divide it. Their whole Atlantic seaboard 
is open to attack, and powerless for defence; and 
the Mississippi river may as easily be divided 
physically as politically into independent portions. 
With these advantages, let us never aggress upon 
their rights, but let us maintain our own. 
Fellow-citizens, I would gladly relieve tbe dark- 
Dfss of this picture by some gleams of light. 
There are two hopes which, as yet, are not wholly 
extinguished in my mind. Beyond all question a 
^ coinpromise bill will be reported by the committee of 
thirteen, in which free California will be made 
to carry as great a . burden of slavery as she 
c;tn bear. It is still possible that the House 
^iil treat as it deserves this adulterous union, 
single vote may tarn the scale, and Mas- 
Mchusetts may give that vote. Not improb- 
aMy, too, the fate of the bill may depend upon 
the earnestness and decision with which North- 
ern constituencies make their sentiments known 
to their representatives, whether by petitions, by 
pnvattf letters, or by public resolutions. Let 
every lover of freedom do his best and hia most. 



Should the North fail, I have still one Jxcpsa 
more, it is that New Mexico will do for herself 
what we shiall have basely failed to d<i for her. If 
both these hopes fail, our country is doomed tc 
run its unobstructed career of conquest, of des- 
potism, and of infamy. 

I have how, my fellow-citizeijs, given yoa my 
" Views and Opinions " on the present crisis in 
our public affairs. Hud I regarded my own feel- 
ings I should have spoken lees at length ; but the 
subject has commanded me. I trust 1 have spolf.eia 
respectfully towards those from whom 1 dissent, 
while speaking my own sentiments justly and 
truly. I have used no asperity, for aU my emo- 
tions have been of grief and not of anger. My 
words have been cool as the telegraphic wires, 
while my feeling have been like the lightning 
that runs through them. The idea that Massa- 
chusetts should contribute, or consent^ to the ex- 
tension of Human Slavery I—is it not enoughj uot 
merely to arouse the living from their torpor, but 
the dead from their graves I Were I to help this, 
nay, did I not oppose it with all the powers and 
faculties which God has given me^ 1 should see 
myriads of agonized faces glaring out upon me 
from the future, naore terrible than Duncan's at 
Macbeth ; and I would rather feel an asgassia's 
poignaard in my breast than forever hereafter to 
see "tlhe air-drawn dagger" of a guilty imagi- 
nation. In Massachusetts, the great drama of the 
Revolution began. Some of its heroes yet survive 
amongst ns. At Lexington, at Concord, and ph 
Bunker Hill, the grass still grows greener where 
the soil was fattened with the blood of our fa- 
thers. If, in the providence of God, we must be 
vanquished in this contest, let it be by force of 
the overmastering and inscrutable powers above 
us, atitl fiot by Otir own base desertion. 

I am, gentlemen, your much honored, obliged, 
and obedient servant, Hoeace Mann. 



LETTER II. 

To the Editors of the Boston Atlas ; 

Gentlemen ; Your serai-weekly of the 1st inst. 
contains a letter of the Hon. Daniel Webster, in 
which he has been pleased to refer to me. 1 wish 
to reply. To prevent all chance of mistake, I 
quote the following passages : 

"Bat, at the eanie time, nothing is more false than that 
such jwry ttial ia demamed in cases of t^is kind by the 
Constitution, either in its lef ter or in its spirit. The Con«ti- 
tution declares that in all criminil prosenutioiiR there shall 
be a trial by jury. The claiwicg of a fugitive sliv^ is not 
a criminal prosecution. 

" The CoDBtitntion also declares that in snItB at common 
law the trial by jnry shall be preaarved; the reclaiming of a 
fugitive slave is not a snitat the common law; and ihere is 
no other clause or sentence in the Consiitution having the 
lea«t bearing on the snbject. 

" I have seen a publication by Mr. Horace Wann, a mem- 
ber of Conffresi^ from Wassaehn«ett8, ia whish I find this 
sentence. Speaking of the bill before the House, he says: 
' This bUI derides the trial by jury sejored by the 'Joastitn- 
t'on. A man may not lose his horse without a right to this 
trial, but he may lose his freelom. Mr. Webster speake for 
the South and for slavery, not for the North and forfreedom, 
when he abandons this right.' This personal vituperation 
does not annoy me, but I lament to see a public man of fths- 
sachusettR so crude and confused in hi?, legal apprehensions, 
and so littre acquainfed wJfh the Constltuion of his conntry, 
as thtse opiBi-,ns evince Mr iWann to be. His citation of 
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a 8upp'>6cd case, as in point, if it have any analogy to the 
matkr. would prove that, if Mr. Mann's horse Btray into his 
neighbor's fl^Id, he cannot lead him back withovt a previous 
trial by jury to ascertain the right. Truly, if whit ■'Vir. Mann 
says of the provisions of the Constitution intbispub ica'ion 
bea test of his aicura^y i i the understanding of that instru- 
ment, he would do we.l not to seek to protest his peculiar 
notions under itij sanction, but to appeal at rnoc, as others 
do, to that higher authority which sits enthroned above the 
Constitution and above the law." 

I must deny this charge of "personal vitupera- 
tion," and I regret that Mr. W ebster, while dis- 
claiming "annoyance" at what I said, should be- 
tray it. 1 believe every part of my "Letter" to 
be within the bounds of courteous and respectful 
discussiop. There is nothing in it which might 
not pass between gentlemen, without inter- 
rupting relations of civility and friendship. 
Though full of regret, at his novel position, and of 
dissent from his unwonted doctrines, yet it abounds 
in proofs of deference to himself. I minst now, 
however, be permitted to add that the highest 
eminence becomes unenviable, when it breeds in- 
tolerance of dissent, or bars out the humblest 
man from a free expression of opinion. 

Mr. Webster "laments to see a public man of 
Massachusetts so crude and confused in his legal 
apprehensions, and so little acquainted with the 
Constitution of his country, as these opinions 
evince Mr, Mann to be " Yet he points out no 
error of opinion. He specifies nothing as unsound. 
He presents no information, indictment, bill of 
particulars, or even the "common counts." Judg- 
ment and condemnation alone appear. He seems 
to have taken it for granted that he had only to 
siy I was guilty, and then proceed to punish. I 
protest against and impugn this method of pro- 
ceeding, by any man, however high, against any 
man, however humble. 

V/hen Mr. "Webster penned his "lamentations" 
over my crudeness, confusion, and ignorance, he 
doubtless meant to deal me a mortal blow. The 
blow was certainly heavy ; but the question still 
remains, wheih".r it hit, Polyphemus struck hard 
blows, but his blindness left the objects of his pas- 
sions unharmed. 

But wherein do those erroneous "opinions" 
consist, which Mr. Webster does not deiga to 
specify, but assumes to condemn? Fortunately, 
in writing thp, sentence which he quotes for ani- 
madversion, I followed the precise meaning of 
Judge Story, as laid down in his Commentaries; 
and in regard to the only point which is open to 
a question, I took the exact words of that great 
jurist. He speaks of " the right of a trial by jury, 
in civil cases," as an existing right kfore the 
seventh article of amendment to the Constitu- 
tion, which preserves this rigfti: " in suits at common 
law," had been adopted.— 3 Comm., 62S. Instead 
of transcribing Judge Story's words, "in civil 
casfts," which present no distinct image to common 
minds, I supposed the every-day case of litigation 
respecting a horse, which is a "civil cise;" and 
this difference of form is the only difference be- 
tvreen my language and that of the learned Judge. 
I cm wish Mr. Webster no more fitting retri- 
bution, after repos'ng from this ill tempered at- 
tack upon me, than to awake and find that it was 
Judge Story whom he had been maligning. 

Does not the authority of Judge Blaokstone 
also support my position? 



" Keiapture or reprisal," saya be, '» is another species of 
remedy, by the m-re act of the party injured. ♦ ♦ • 
But as the public peace is a superior consideration to sioy 
one man's pilvate property; a,nd aa, if individuals were 
once allowed to use private force as a remedy for private Sn 
juries, all social justice must cease, the strong wouldgire 
law to the weak, and every man would revert f o a state of 
nature ; for thece reasonet it is provided that this natoril 
right of recaption sh%\l never be exerted, where snch exer- 
tion must occasion strife and bodily ouutention, or endanger 
the peace of s oiety. If, for instance, my horse is taktn 
away, aud I find him in a common, a fair, or a public m, I 
may lawluUy seize him to my own use ; bofc I cannot jiwtif; 
breaking open a private stable, or evtering on the grtmmis 
of a third person, to take him, should he be feloniousl? 
stolen ; InU must have recourse to an action at law "~i 
Com., 4-5. 

But the opinion expressed by me on this point 
does not need the authority of any name to sup- 
port it ; and the illustration which I gave is not 
only intelligible to every sensible man, but is also 
apposite, i said " a man :'aay not lose his horse 
[his property in a horse] wifihout a right to this 
trial." Mr. Webster*a comment is, that this 
case, "if it have any analogy to the matter,'' 
means, that if a man's horse "stray into his neigh- 
bor's field, ke cannot leadhivi hack without a prevm 
trial by jury to ascertain the right P Was ever the 
plain meaning of a sentence more exactly changed 
about, end for end? Mr. Webster may pitoi 
summersets with his own doctrines, but he haa no 
right to pitch them with mine. I 8.iid a man miij 
not lose his horse, or his property in a hofse, 
without a right to the trial by jury. He says I 
said, a man cannot ^nd" or renake a lost horse, wth- 
out a previous trial ! Dolce est desipire in locii. 
Or, it is pleasant to see a grave Senator play upon 
words ; though there must be some wit to redeeiaii 
from puerility. 

But the childishness of this criticism is D<>t its 
worst feature. What is the great truth which 
Mr. Webster and his apologists attempt here to 
ridicule ? It is that, while every man amoDgat 
us. in regard to any piece of property worth more 
than twenty dollars, of which violence or fraud 
may attempt to despoil him, has a right to a trial 
by jury, yet a man's freedom, and that of his pos- 
terity forever, may be wrested from him, as our 
law now stands, v/ithout such a trial. Does not 
this hold a man's freedom to bo of less value than 
twenty dollars? If two adverse claimants con- 
test title to an alleged slave, whose market valoe 
is more than this sum, each is entitled to a jury 
to try the fact of ownership. But if the alleged 
slave declares here, in Massachusetts, that he 
owns himself, he is debarred from this right. And 
this truth, or a common illustration of it, Mf 
Webster and his apologists think a suitable topic 
for sneers or pleasantry ! A f I'^ciga proverb says, 
that for a man to kill his mother is not in gcoi^ 
taste. I trust the moral and religious people of 
Massachusetts have too much good taste, to relish 
jokes on such a theme. 

MR. BUTLER'S BILL, OR Ki.DNAPPlNO M.^DE 
EASY. 

I said that Mr. Butler's bill " derides " the trial 
j^ry- By that bill every commissioner and 
clerk of a United States court, every marsbil 
and collector of the customs, and the seventeen 
thousand postmasters of the United States, are 
severally invested with jurisdiction and authority 
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in all parts of the United States, to deliver any 
man, woman, or child in the. United States, into 
custody, as a slave, on the strength of an tx parte 
affidavit, made anywhere in the United States. 
This affidavit may have been made a thousand 
miles off, by no one knows whom, and certified to 
by a person who never saw or heard of the indi- 
vidual named in it. A forged affidavit, or a ficti- 
tious affidavit would often answer the purpose as 
well, for how difficult, and in many cases, how 
iaipossible, to prove its spuriousness. Did oppres- 
sion ever before . conceive such a tribunal, so 
countless in numbers, so ample in jurisdiction, so 
formidable in power ? Had a bill similar to this 
been proposed in the British Parliament, from 
1783 to 1776, what would our Fathers have said 
of it? Yet this bill, with some kindred amend- 
ments, heightening its features of atrocity, Mr. 
Webster promised " to support, with all its pro- 
visions, to the fullest extent." 

What aggravates the wrong, is, that the cruel- 
ties of the measure would fall upon the poor, the 
lielplesa, the ignorant, the unfriended. The bill 
would have been far less disgraceful, h&d its pro- 
visions borne, upon the men who should pass it ; 
because, in such case, there would have been a 
touch of equality. Now, if this bill does not 
" dervk'^ all guaranties for the protection of human 
liberty, it is only because my word of reprobation 
is too weak. It is only because one needs " to 
tear a leaf from the curse-book of Panderaoniam 
in order to describe it by fitting epithets. 

Another remarkable feature of Mr. Butler's 
bill, 13, that it provides no penalty whatever for 
any one who shall abuse, or fraudulently use the 
dangerous authority which it gives. It furnishes 
endless temptations and facilities for committing 
Tfrong ; it imposes no restraints : it warns by no 
threats of retribution. 

Mr. Webster calls me to account for some un- 
spwified erroneous " opinion." expressed in rela- 
tion to this bill. Can any opinion be so false to 
tlie Constitution, as this bill to humanity? I 
deprecate error of all sorts ; but hold it to be 
aiore veni.al to err in judgment than in heart. 

I said that in promising to support Mr. But- 
ter's bill, " with all its provisions to the fullest 
extent," Mr. Webster "abandoned" the right to 
a trial by jury. I spoke of him as a Senator, as 
one who, with his co-legislators, has full right 
aod power under the Constitution, to secure this 
ftrm 0; trial to the alleged slave, or to a known 
treeman seized as a slave. Mr. Seward's bill, 
providing for the trial by jury, in such cases, was 
before him. He took no notice of it. He passed 
'^7 "on the other side," while he bestowed his 
best encomium on Mr. Butlers bill, by promising 
to support it. Was not this an " abandonment," 
"ud-r all the synonymes given in the dictionary ? 

HIGHER POWERS, AND LOWER. 

Mr. Webster advises me, in a certain contin- 
gency, to appeal to that higher authority which 
S!t3 enthroned above the Constitution and above 
the law." I tako no exception to this counsel, 
because of its officiousuess, but would thank him 
;or it. My ideas of duty require me to seek anx- 
iously for the true interpretation of the Consti- 
tution, and then to abide by it, unswayed by 



hopes or fears. If the Constitution requires mo 
to do anything which my sense of duty forbids, I 
shall save my conscience by resigning my office. 
I am freej however, to say, that if, in the discharge 
of my political duties, I should transfer my alle- 
giance to any other power, I should adopt Mr. 
Webster's advice, and go to the power " which sita 
enthroned above," rather than to descend to that 
opposite realm, whetice the bill he so cordially 
promised to support, must have emerged. 

I wish, however, to remark, that though I ac- 
knowledge the Constitution to be my guide while 
under oath to support it, yet I do not relish any 
ding either at the powers above us, or at those 
who reverence them. I hold it be not only pro- 
per, but proof of sound moral and religious feel- 
ing, to look to the perfect law of God for light to 
enable us more justly to interpret the imperfect 
laws of man. Especially, when we are proposing 
to make or amend a law, ought we to take our 
gauge of purpose and of action from the highest 
standard. 

Noy, that Solomon of the law, thought it not 
improper to say : " The inferior law must give 
place to the superior; man's laws to God's 
laws." — Maxims, pp. 6—7. 

"The law of Nature," says Blackston*. "being coeval 
with mankind, and uiictated by God hlm.se)f, if, of course, 
superior In obligation to any other. It is biudiiig all over 
the globe; in all countries, at all timed. No boman laws 
have any validity, if contrary to thin ; and Hoch of them bb 
are valid, derive all their force and all their authority.. nse» 
di,U?ly or immediately from this origiBal."— 1 Com,, 41. 

Fortcscue- the Chancellor of Henry VI, in his di 
Laudibus Legiim Anglm, cap, 42, has the following 
passage, the consideration of which, in requital 
for Mr. Webster's advice to me, I respectfully 
commend to him : 

" That must necessarily be adjudged a erne! law, which 
augments slavery, and diminisbes Liberty. For Human 
Nature imp'ores without ceasing for Liberty. Slavery is 
introduced by man,and through hie vice. But l iberty is the 
gift of God to man. Wheretore, when torn from a roan, it 
ever yearns to return; and it is the same with everything 
when deprived of its natural Liberty. On this account, 
that man is to be a^ljndged crq'il; vho doen not favor Liber- 
ty. By these consideritions the Laws of England, in every 
case, give favor to Liberty,"— CV//J. 42. 

CONSTITUTIONAL PROVISIONS FOR TRIAL BY 
JURY, WITH HISTOKIUAL REFKRENUE5. 

I. Where Cor^ress has pmcr to provide for such 
trial. 

II. Where it is the dvty of Congress to do so. 
Having defended my own propositions, 1 shall 

now take the liberty to examine some of Mr. 
Webster's. 

He says "the Constitution declares that in all 
criminal prosecutions, there shall be a trial by 
jury;" and that, "in suits at common law the 
trial by jury shall be preserved.'' He then adds, 
" there is no other clause or sentence in the Con- 
stitution having the least bearing upon the sub- 
ject." Mark his words: '-There 13 no other 
clause or sentenaein the Constitution, having the 
least bearing on the subject.'^ This I deny. 

Here Mr. Webster virtually declares that, but 
for the above-named two provisions, the riglit of 
the trial by jury would not have been secured 
to us by the Constitution in any case. Of course, 
Congress would have been under no obligation, 
nor would it have had any power, to provide by 
law for such trials. 
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Were I to eay that this aseertion borders on 
the incredible, one might well ask. whieh side of 
the line does it lie? 

The provision for a trial by jury, in criminal 
prosecutions, is in the third clause of the second 
section of the third article, and is repeated, and 
somewhat enlarged, in the iifth and sixth articles 
of amendment. 

But the provision for trial by jury, in suits at 
common latv, is in the seventh article of amend- 
ment ; and neither this provision, nor any sem- 
blance of if., is to be found, in express words, in 
any part of the Constitution as it came from the 
hands of its framers, and was adopted by the 
States. 

According to Mr. Webster, then, Congress were 
under no obligation, and had no power, to make 
a Jaw providing for trial by jury, except in crimitial 
prosecutions, until after the seventh article of 
amendment had been ratified ; for if they had 
any such power, or were under any such obliga- 
tion, it must be by virtue of some clause or sen- 
tence in the Comtitntion, fiaving a ^'bearing upon 
the subject?^ 

Now, the first session of Congress commenced 
March 4th, 1789, but this seventh article of 
amendment was not ratified, and did not become 
a part of the Constitution, according to Hickey, 
{Hickey's Con., p. 36,) until December 15, 1791. 

Until this time, therefore, according to Mr. 
Webster, the Constitution had secured no right 
to a trial by jury, except in the case of criminal 
prosecutions ; because, until this time, there was 
no clause or sentence in it, " having the least 
bearing on the subject" of jury trials in civil 
cases. 

Yet, on the 24th of September, 1789, and viore 
than two years previous to the adoption of the seventh 
amaidjimt, (by which alone, according to Mr. 
Webster, they had any power to act in the prem- 
ises,) Congress did pass the judiciary act ; by the 
nint.h, twelfth, and thirteenth sections of which 
it is provided, that the trial of issues in fact, in 
the District Courts, in the Circuit Courts, and 
in the Supreme Court, shall, with certain excep- 
tions, be by jury. 

The act also empowers the Courts to grant new 
trials "for reasons for which new trials have 
usually been granted in the courts of law." 
In what courts of law? Did it not mean the 
Courts in Westminster Hall, and those in this 
country formed after that ancestral model 1 And 
does this show beyond question or cavil, that the 
principle of the jury trial, in civil cases, was incor- 
porated into the Constitution of the United 
States, originally; and that it was universally 
understood to be so by its framers, and by their 
contemporaries, the members of the first Con- 
gress ? 

Prom the Constitution alone, then, and not 
from any power above it, or outside of it, did 
Congress derive its power, on the 24th of Sep- 
tember, 178S, and more than two years before 
the seventh amendment was adopted, to pass the 
Judiciary Act, and to fill it full of the fact and 
the doctrine of jury trials in civil cases. And if 
Congress, at that time, had legislated on the sub= 
ject of fugitive slaves, would it not have had the 
same power to provide the trial by jury, to deter- 



mine the question, slave or free, as it had to pro- 
vide for this mode of trial in other cases ? 

All the State Conventions for adopting the 
Constitution, whose debates are preserved, and 
all the leading men who iigured in them, held, con- 
trary to Mr. Webster, that the third article in the 
Constitution, providing for courts, carried jury 
trials in civil cases with it. Mr. Marshall, after- 
wards Chief Justice Marshall, said in the Vir- 
ginia Convention : " Does the word Court only 
mean the Judges ? Does not the determination 
of a Jury necessarily lead to the judgment of the 
Court? Is there anything which gives the judges 
exclusive jurisdiction of matters of fact ? What 
is the object of a jury trial ? To inform the Court 
of the facts. When a Court has cognizance of 
facts, does it not follow that they can make inquiry 
by a jury ? It is impossible to be otherwise."— 3 
ElUotth Debates^ 506. 

The third article in the Virginia Bill of Rights 
was as follows : 

"In controversies respecting property, and in suits be- 
tween man and man, the ancient trial by jury is preferable 
to any other, and ought to be held sacred." 

This article being read in the Convention, 
Judge Marshall said the trial by jury ivas as well 
secured by the United States Constitution, as by the 
Virginia bill of ri^Ms.—Ib., 524. He said this in 
reference to civil cases. 

In the Massachusetts Convention, it was said, 
without a doubt being expressed from any quar- 
ter, that " the word cotirt does no(,, either by pop- 
ular or technical construction, exclude the use of 
a jury to try facts. When people in common lan- 
guage talk of a trial at the Court of Common 
Pleas, or the Supreme Judicial Court, do they 
not include all the branches and members of such 
courts, the jurors as well as the judges ? They 
certainly do, whether they mention the jurors ex- 
pressly or not. Our State legislators have con- 
strued the word court in the same way." — 2 EUi' 
otOs Debates, 127. 

Such was the doctrine maintained by the lead- 
ing minds in the State Conventions ; by Christo- 
pher Gore, in Massachusetts ; by Judge Wilson, 
and Chief Justice McKean, in Pennsylvania; by 
Chief Justice Marshall^ Judge Pendleton, and 
Mr. Miidison, in Virginia ; by Judge Iredell, in 
North Carolina, and many other distinguished 
names. 

In the Virginia Convention, objection was 
made to the Constitution, because it did not eX' 
pressly secure to the accused the privilege of chal- 
lenging or excepting to jurors in criminal cases. 
But Mr. Pendleton, the President of ihe Conven- 
tion, and for so many years, the highest judicial 
ofiicer in the State, replied : " When the Consti» 
stitution says that the trial shall be by jury, does 
it not say that every incident will go along with 
it?"— 3 Elliott's Debates, 497. 

So when the Constitution provided for " courts," 
and defined their jurisdiction, it clearly contem- 
plated the trial by jury, in regard to all such 
rights of the citizen as had been usually, thereto- 
fore, tried by a jury. Congress, indeed, might 
fail to perform its duty ; but in such case, no 
provisions of the Constitution, however express 
and peremptory, would secure the rights of the 
people. 
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It is perfectly well kn©\7n to every student of 
the Constitution, that the only reason vhy that 
instrument did not' make ejcpress provision for 
the trial by jury, in civil cases, was the difficulty 
of running the dividing line between the many 
cases that should be so tried, and the few that 
should not. All were agreed that ninety-nine 
per cent, of all civil cases should be tried by jury ; 
but they could not agree upon the classes of cases 
from which the remaining one per cent, should 
be taken. 

In this connection, it is worth while to notice 

the heading or preamble of the Joint Resolutions 

for submitting certain proposed amendments of 

the Constitution to the States, among which was 

the seventh. It is as follows : 

" The CoDTentions of a number of the States having at 
the time of their adopting the Constitution expressed a de* 
sire, in order prevent miBconstraction or abuse of its 
powers, »hat further declaratory or restrictive clanses 
should be added ; and as the extending the ground of publio 
eonli'Jence in the Government will best insure thebeneficent 
ends o< its institution, Kbsolvbd," &c. 

From this it appears that the first Congress 
only proposed to submit certain '''■further declara- 
tory and restrktmf-clauses^^'' " to prevent miscon- 
struction or abuse of its powers." This heading 
or title, of course, does not enlarge or limit the 
meaning of the amendments -, but it shows the 
view of their scope and intendment which their 
authors held. But what is the seventh amend- 
ment but a " declaratory and restrictive clause," 
securing the trial by jury, in cases at common 
law, " where the value in controversy shall ex- 
ceed twenty dollars," and abandoning it where 
the value is less? 

The phraseology of the amendment is full of 
significance : " The right of trial by jury shall be 
preserved." Not created, but preserved. Not 
instituted de novo, but continued. How can a 
right be preserved^ which does not already exist 9 

In speaking of the trial by jury, in criminal 
caaes. Judge Story uses the same word. He says 
it was "preserved." In neither class of cases, 
civil or criminal, was it ever abandoned or lost, 
through the fault of the Constitution. If not al- 
ways enjoyed by the citizen, it has been through 
the dereliction, of Congress in not passing the 
requisite laws. 

The great men who submitted this seventh 
amendment to the States, treated the trial by 
jury, in civil cases, as a then subsisting constitu- 
tional right. They pissed a law, to put the prac- 
tical enjoyment of this right into the hands of the 
people, well knowing that there is scarcely a 
right which we hold under the Constitution 
which we can beneficially possess or use, with- 
out the intervention of some law, as its chan- 
nel or medium. 

Suppose this seventh amendment had never 
been adopted, on what ground would the trial 

j*i'T» in civil cases, have rested up to the pres- 
ent day ? 

In asserting, therefore, that, besides the refer- 
ences he has made, there is not another " clause 
or sentence in the Constitution, having tlie least 
bearing on the subject " of jury trials, Mr. Webster 
is contradicted by the hiembers of the General 
Convention, by the State Conventions, by the 
Senators and Representatives, who passed the 



Judiciary act, by President Washington who 
signed it, and by all the jndges who administered 
that act until the seventh amendment was adopted. 

II. Where it is ttie duty of Congress to provide for 
trial by jury. ■ 

But another of Mr. Webster's aasertions is 
still more extraordinary. He says "nothing is 
more false than that such jury trial [a trial by 
jury for an alleged slave, or for a freeman claimed 
as a slave,] is demanded by the Constitution, 
either in its letter or in its spirit." 

I make a preliminary remark upon the amaz> 
ing untruth embodied in the form of this propo* 
sition. 

'^Nothing is more false that is, if I, or any - 
one, had affirmed that our Constitntioa forbids 
trial by jury, in all cases, under penalty of death j 
or that It creates a hereditary despotism; or that 
it establishes the Catholic religion with the ao 
companiment of an inquisitioia for each Statie ; or 
that it does all these things together ; it would 
not be more "/flZse" to the " spirU " of the Con- 
stitution, than to say that it demands the trial by 
jury, when a man who is seized as a slavej but 
who asserts that he is free, invokes its protection. 

But this pertains to the form only of his asser- 
tion. I proceed to inquire whether its substance 
be not as indefensible as its form. 

In another part of Mr. Webster's letter, he 
says, that he sees no objection to the provisions 
of the law " of 1793. Of course, he sees no objec- 
tion to Mr. Butler's bill, and its amendments; but 
he prefers them to Mr. Seward's. And lie now 
says, there is nothing in the letter or in the 
"spirit" of the Constitution, which demands the 
jury trial for an alleged slave, or for a freeman 
captured and about to be carried away as a slave. 

Feeble and humble as I am, grfeat and formida- 
ble as he is, I join issue with him, on this momen- 
tous question, and put myself upon the country. 

Our Constitution, as the present generation 
has always been taught, yearns towai&s liberty 
and the right« of man. The trial by jury, In the 
important cases of Umb, life, or liberty, is essen- 
tial to these rights. Th« two, therefbre. have 
such close affinity for each other, as to render it 
highly probable, if not morally certain, that the 
framevs of the former would make provSision for 
the latter ; that they would lay hold of it, as by a 
law of instinct, to carry out their beneficent pur- 
poses. The trial by jury was nacessary to the 
vitality of the Constitution ; and it would hardly 
be too strong an expression to say that the Con- 
stitution, as it came from the hands of itsfounders, 
necessitated the trial by jury. 

The object for which the Constitution wa» 
framed, as set forth in its preamble, — namely, to 
" establish justice," " promote the general wel- 
fare," and " .'?«cure the blessings of liberty," to 
the people. — could never be accomplished without 
the trial by jury. The preamble is sot appealed 
to as a source of power ; but it touches, ae by the 
finger, the objects which it contemplatwl ; it sug- 
gests the means by which its beneficent purposes 
were to be fulfilled, and it indicates the rules of 
interpretation by which all its provisions are to 
be expounded. 

And not only the objects for which the Consti- 
tution professes to exist, but hiatoricil facts from 
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the time of Magna Charta, and before that time ; 
the practice of the English and of our Colonial 
and Provincial Courts before the Revolution and 
daring the Confederacy ; — in fine, all analogies 
and tendencies of constitutional law, and what- 
ever belongs to ideas of freedom, conspire to 
force the expectation upon us, that, in a matter 
of such vast concernment as the life-long liberty 
or bondage of a man and his cffspring, it has not 
left us without the right of trial by jury. 

The very first law "for the general good of 
the Colony of New Plymouth, (1623,)" was, "that 
all criminal acts, and also all matters of trespasser 
and DEuTS, between man and man, should be tried 
by the verdict of twelve honest men." 

In that fearful array of crimes which the Dec- 
laration of Tudependence charges home upon the 
King of Great Britain, that sublime instrument 
enumerates the following as among the most flagi- 
tious.: " For depriving us, in many cases, of the 
benefits of trial by jury," and " for protecting his 
troops, by a mock trial, from punishment for any 
murders which they should commit on the in- 
habitants of these States." 

According to Blackstone, the right to a trinl 
by jury had been held, " time out of mind," to 
be the birthright of Englishmen. The 29th 
chapter of the Great Charter guarantied this 
right, not only in cases of liberty, life, and limb, 
but in cases of property, real and personal. 

In England, it has become a traditional saying^ 
and drops from the common tongue, that the great 
object of King, Lords, and Commons, is to get 
twelve men into a jury box. 

Judge Story says, "When our more imme- 
diate ancestors removed to America, they brought 
this great privilege with them, as thdr hirihright 
and inheritance, as a part of that admirable com- 
mon law which had fenced round, and interposed 
barriers on every side, against the approaches of 
arbitrary power. It is now incorporated into all 
our State Constitutions, as a fundamental right ; 
and the Constitution of the United States would 
have been justly obnoxious to the most conclu- 
sive objection, if it bad not recognised and con- 
firmed it in the most solemn terms.'' — 3 Com., 
652-3. 

is it conceivable, then, that the heroes and 
sages of the Revolution, who rose in resistance to 
the most formidable Power on earth ; so m-^ny of 
whom rose against their own kindred in the 
mother co\;ntry, because they loved liberty better 
than father or mother, or brother or sister, and 
who endured the privations and horrors of a 
seven years' war, — is it conceivable, I say, that, 
when they had achieved their independence, and 
there was no longer any earthly power to control 
them, they should have framed a fundamental 
law, and should not have imbued that law with 
the " spirit'^ of the trial by jury, as its breath of 
life? As British subjects, they were entitled to- 

! this trial. As Americana, did they renounce it? 

\ Did they wage war for seven years in order to 
place themselves in a worse condition than they 

i had been placed in by their "tyrant?" Mr. 
Webster says they did. He charges this infi- 
nite folly and blindness upon them singly and 
collectively , one and all. 



DECISIONS OF THE SUPREME COURT, 
But, to examine more particularly the phrase- 
ology of the seventh amendment. What is the 
true meaning of those descriptive words, " suits 
at common law ?" Has not Mr. Webster, relying 
on his high reputation, disposed of this matter 
a little too summarily ? He says, " the Consti- 
tution declares that in suits at common law, the 
trial by jury shall be preserved;" but he adds, 
the reclaiming of a fugitive slave is not a suit 
at common law." 

But the Supreme Court of the United States 
his furnished us with an authoritative interpre- 
tation of the words of the Constitution bearing 
on this subject. In the case of Cohens vs. Vir- 
ginia, G Wheaton R., 407, they define what is 
meant by a " suit." These are their words : 

" What 13 a suit ? We iinderstand U to be the prosecu- 
tion, or pursuit, of some claim, demaad, or request. In law 
language, it is the prosecution of some demand in a court 
of jastice. 'The remedy for eravj apeoies of wrong, is,' 
says J udge Black*toue, ' the being out in possession of that 
right whereof the party injured is ■'•eprived.' The instru- 
ments whereby this remedy is obtained, are a diversity of 
suits and actions, which are defined by the Mirror to be 
'the lawful demand of one's right;' or, as Bracton and 
Fleti express it, in the words of Justinian, 'jus proseguen- 
di in jwUcio quod uUcui (/(6e^r.'— (the form of prosecuting 
in trial, or judgment, what is due to any one ) Blacksi jna . 
then proceeds to describe every specie of remedy by suit; 
and they are all cases where the parfy suing claims to 
obtain something to which he has a right. 

To commeniie a suit, is to demand something by the in- 
ftitution of process in a court of justice; and to prosecute 
the suit, is, according to the common acceptation of lan- 
guage, to continue that demand." 

'According to the Supreme Court, then, a sidt is 
the pi'osecution of some claim, demand, or request. 
But the proceedings for a fugitive slave, according 
to the very letter of the Constitution, are insti- 
tuted to prosecute a claim. The person held to 
service or labor is to be delivered up, " on claim 
of the party to whom such service or labor may 
be due." 

Still further, in a decision bearing directly on 
the right to a trial by jury, the Supreme Court 
have defined the term " common law" in special 
reference to its meaning in the amendment to the 
Constitution, which secures this right " in suits 
at common law." These are their words ; 

" It is well known, tliat in civil causes, in courts of equity 
and admiralty, juries do not intervene; and that courts of 
equity use the trial by jury only in extraordinary cases, 
tu inform the coa-cience of the court. When, therefore, we 
find that tho [7th] amendment requires, thit the right of 
trial by j.iry I'hall be preserved iu suits at eommon law, 
the natural comlnsion is, that this distinction was present 
to the minds of {he framers of the amendmsnt. Bycc/n- 
571071 -aw they meant, what the Uonsitirntion denominated 
iu the third article ' law ;' nit merely suits, which the com- 
mon law recognised among its old and settled proceedings : 
but suits, iu which legal rights were to be ascertained and 
determined, in contradistinction to those in which equitable 
rights alone were recognised, and equitable remedies were ' 
administered, or in which, as in the admiralty, a mixture of 
public law, and of maritime law and equity, was often 
found in the same suit. Probably there were few, if any, 
States in the Unio^, in which some new legal remedies, 
differing from the old common law forms, were not in use ; 
but in which, however, the trial by jury intervened, and 
the gener al regulations in other respects, were according to 
the course of the common law. Proceedings in cases of 
partition, and of foreign and domestic Jittaohment, might 
be cited, as examples variouBly adopted and modified. In a 
jmt sense, the amemiment, then, may well be covsti'ved to 
embrace all suits, which are not of equity or udmiraUy ju- 
risdiction,yti[tLt^\'%VL may be the pecuuar form which 

THBY MAY ASSUME TO SEt'TLB LEGAL BIGHTS "—Pars&nS 

VS. Bedford, 3 Peterj^s Rep., 456-7. 
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The last sentence I have underscored.. In this 
sentence, the Supreme Court plainly say, that, if 
the subject-matter of the litigation, or the object 
of the proceeding, be to determine a " legal right" 
which was formerly determined by a "suit at 
common law," then such proceeding is embraced 
in the seventh amendment, and either party in 
interest has a right to the trial by jury. Now. 
is it not clear that any proceeding which deter- 
mines whether a man owns himseTf. or is owned 
by another man, and which delivers one man into 
the custody of another, as his slave, or refuses so 
to deliver him, is, "whatever peculiar form it 
may assume," a proceeding "to settle a legal 
right," — the highest legal right? It is not a 
right in equity, in admiralty, or under the mari* 
time law; but strictly and exclusively a legal 
right, and nothing else. According to the doc- 
trine of the Supreme Court, then, in the above 
cited case, the parties to such a proceeding have 
a right, under the seventh amendment, to a trial 
by jary. At least, is not such the " .vptrii" of the 
amendment? 

But there is another well-known fact, which 
gives pertinence and stringency to the above 
view. At coalul^" Inw. tj»e -writ de homine rcple- 
giando, — the writ of personal replevin, or for re- 
plevying a man, — was an original writ; a writ 
which the party could sue out, of right ; one to 
be granted on motion, without showing cause, and 
which the Court of Chancery coald not super- 
sede. It was, according to the very language of 
our Supreme Court, recognised by the common 
law "among its old and settled proceedings," 
The form of it is found in ;ihiit great arsenal of 
common law writs, the Regintrum Brevium. A 
man, says Comyn, may have a homine repUgimdo 
for a negro : or for an Indian brought by him 
iuto England and detained from him ; or it may 
be brought by an infant ogainst his testamentary 
guardian; or by a villein against his lord. (Dig., 
Title Imprisonment, L, 4 ) 

If it could be brought by a villein against his 
lord, then it was the very writ for an alleged slave 
agUQSt an alleging owner. It was the mode pro- 
vided by the common law for the determination 
of the legal right asserted in a human being. I 
have alw.iys understood that, before the Revolu- 
tion, and before the framing of our Constitution, 
Comyn's Digest was a work of the highest author- 
ity. It must have been weil known to all the 
lawyers in the Convention. Did they expect, 
then, that when an alleged slave, or a known free- 
tnan, should be seized, that he should be hurried 
into bondage without any right to this ancient 
muniment of the subject's liberties ? 

Bat " the reclaiming of a fugitive slave," says 
Mr. Webster, " is not a suit at the common law." 
f he proceedings provided for by the statute of 
i''93, to which he "sees no objection," have no 
analogy to the'writ de homine replegiando. But can 
you destroy the right to a jury trial by changing 
tne process? A saud-hiller from Georgia or 
iNorth Carolina, cannot come to Massachusetts 
and eject Mr. 'Webster from his M:\rshfield 
wrra. without being compelled to submit the 
question of title to a jury. But suppose Congress 
should say, in effect^ that any one of the seven- 
teen thousand postmasters in the United States 



might be brought into Ma^ohnaetts, (and, among 
80 numerous a body, it is no libel to say there are 
some reckless men.) and that the toid sand-hiUer 
might go before the said imported postmastdr, and 
after proof " to his satisfaction," *' either by oral 
testimony or by affidavit,"— an affidavit, be it re- 
membered, taken anywhere in the United States, — 
then the claimant shall be put iuto* immediate 
possession of the said farm, with a right to recover 
costs ; and suppose Mr. Webster should spurn 
the authority of this illegitimate Court, and de« 
mand an ol^eryance of the ancient forms of law, 
and a trial by jury under the seventh amendment ; 
then the claimant has only lo borrow Mr. Web- 
Bter'a own words, and say, " this is not a ^-nit at 
the common law :"— -suppose all this, I say. and I 
wouM then aek if duoh a proceeding would be sat- 
isfactory id the last named gentleman t The 
common sense of mankind is authority good 
enough to answer such a question, but we have 
high legal authority in addition. 

In Bakir vs. Riddle^ Mr. Justice Baldwin, one 
of the judges of the Supreme Court of the 
United States, held that it was not in the power 
of Congress to take away the right of trial by 
jury, secured by the seventh amendment, nei- 
ther,-^"!. By an organization of the courts in 
such a manner as not to secure it to saitora ;" 
nor, — " 3. By authorizing the courts to exercise, 
or their assumptioi^ of, equity or admiralty juris- 
diction over cases at law." " This amendment," 
says he, " preserves the right of jury trial against 
any infringement by any department of the Gov- 
ernmeat." — Baldwin^ B^p., 404. 

Now, what was Mr. Butler's bill, but " a new 
organization of the courts," or, rather, a new 
creation of some twenty thousand courts,'* in such 
a manner as not to secure [the right of trial by 
jury] to suitors?" It was, indeed, a violation of 
both of th3 principles laid down by Judge Bald- 
win. It was the creation of tribunals unknown 
to the common law, and authorizing those tribu- 
nals to decide upon rights not belonging to either 
" equity or admiralty jurisdiction." 

In this connection, I will refer to the case of 
Lee vs. Lee^ 8 Peters's R*p.^ 44. . 

By act of Congress, of April 2, 1816, it was de- 
clared that no cause should be removed from the 
Circuit Court of the District of Columbia to the 
Supreme Court, by appeal or writ of error, " un- 
less the matt?r in dispute shall be of the value of 
one thousand dollars or upwards.'^ The plaiiitiffs 
in error were claimed as slaves. Their petition 
for freedom in the court below had been decided 
against them; and from this decision they appealed. 
The defendant in error took the objection that 
they, — their bodies and souls, — were not worth one 
thousand dollars, and therefore that they had no 
right to appeal- But the court said : 

" The matter in dispute, in this case, is the fireeiom of th« 
petitioners. The ^adormsnt of the coort below is against 
thflir claims to freedom ; the matter in dispute is, therefore, 
to the plaintillfl in error, the value of their freedom, andthis 
is not susceptible of a pamiunj ralualum. Had the judg- 
ment beew in ifavor of the petitioncrfi, and the writ of error 
brought by the psjty chiming to be the owner, the yalae of 
the 9'aves as p'opsrti/ would have been the matter in dispute, 
and affidavits might be admitted to ascertain such value. 
Bat affldsivit* estimating the value of freedom are entirely 
inadmissible ; and no doubt entertained of the jurisdjstion 
of the court." 
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Now, il the Supreme Court of fche United States, 
in construing a law. felt constrained by their oaths 
to hold thd freedom of a man, — of any man, though 
he might ae a drivelling idiot, or stretched upon his 
deathbed with only another hour to breathe, — to 
be worth more than a thousand dollars, how can a 
Senator of the United States say, that in paseing 
a law, under which human liberty may be retained 
or lost, he is not bound at least by the " spirit " of 
the Constitution, if rot by its letter, to hold that 
human liberty to be of greater value than twenty 
dollars, and therefore to provide the trial by jury 
for its protection ? W hat can prove more striking- 
ly that Mr. Webster violates the whole " spirit " 
of the Constitution, when the framers and ratifiers 
of this amendment covenanted for and decreed the 
trial by jury, for such a paltry sum of money ; and 
when the judges of the Supreme Court held hu- 
man liberty to be worth more than any nameable 
Bum of money, while he regards it as a thing to be 
disposed of by any corrupt postmaster which any 
corrupt Administration may corruptly appoint. 
Yet he says : " Nothing can be more false than 
that a jury trial is demanded in cases of this kind 
by the Conatitution, either in its letter, or in its 
spiritP 

DOGMATIZING. 

I wish I could find, or felt at liberty to coin some 
milder word ; but for want of u better, I must say 
that Mr. Webster seems to me, throughout this 
whole matter, to dosnmize. He makes Btrong as- 
sertions without offering even weak reasons. Of 
this character wag his annunciation of the discov- 
ery of a new law, — " the law of physical geogra- 
phy," — which was to suspend moral agency, and 
take from man his power to commit crime against 
his brother; as though in ascending hill-sides, 
freedom and slavery lie in different atmospherical 
strata, and are bounded by each other impassably: 
as though there were any mountain so " exceeding 
high," to whose top even Jesus Christ could go, 
that Satan could not go there to tempt him. This 
does not strike the common mind like a true dis- 
covery ; like the law of gravitation, for instance, 
discovered by Newton, or the existence of the 
planet Neptune, by Leverrier. It is rather like 
that earliest pretended discovery on record, which 
was designed to seduce, and did seduce, the first 
parents of us all. Ye may eat of the forbidden tree, 
for ys shall kot sxirsly di".. So Mr. Webster says, 
Let slaves be driven in coffles, or carried in ships' 
holds to the new Territories ; they cinnot live 
there. Will not the results of the tAVo experiments 
bear a lively analogy to each other, and be likely 
to reflect similar credit upon their authors ? 

So, too, when he tore some of the brightest pages 
ftom the New Testament, by proclaiming that 
" there is to be found no injunction against that 
tclation [of slavery] between man and man, in the 
teachings! of the Gospel of Jesus Christ, or of any 
of his Apostles " ! Upon how many Christian hearts 
did this sentiment fall like an anathema against all 
truth. He does not qajoxlj express injunction, but 

no injunction ; " — none of any kind. No positive 
injunction against slavery in the New Testament' 
— a book designed to regulate our life and condition 
for two worlds; yet, altogether, not so large as 
many a Congressional report; less voluminous 
than the ordinances of many of our city govern- 



ments ; — a book, therefore, which, from the neces- 
sity of the case, must deal with great and immortal 
principles, and could not descend into specification 
and detail ; — and because such a book as this con- 
tains no express injunction against slavery, there- 
fore slavery is not forbidden by it, but has the 
implied approval of its silence I Never was there 
a more sinister, unsound, unchristian argument 
uttered by infidel or pagan. Is there any express 
injunction " in the teachings of the Gospel of Jeaua 
Christ, or of any of his Apostles," commanding us 
to declare the African slave trade piracy? h i 
there any express injunction "in the teachings of \ 
the Gospel of Jesus Christ, or of any of his Apos- 
tles," against cannibalism? Do they anywhere 
say, " Ye shall not eat one another ? " Yet what 
enormity and flagitiousness would it be to infer, j 
that, therefore, men and women may turn Ogres ! 
and Ogresses, and eat human fiesh as thejr do | 
mutton and beef. The inference in the latter case 
is every whit as warrantable, as sound, as in the 
former. Yet I consider that this theological argn- 
ment does not violate the "spirit " of th&Gcspe!, 
any more than his constitutional argument violates 
the " spirit " of the Constitution. John Wesley, 
who had lived amid slavery, denominates it the 
"sum of all villanies," and if Christ came into 
this world and left it, without permeating and 
saturating all his teachings with injunctions 
against the injustice, cruelty, pride, avarice, lust, 
love of domination, and love of adulation, which ! 
are the inseparable accompaniments of slavery, 
then I think the Christian world will cry cut, 
that, so far as this life is concerned, his mission 
was substantially fruitless. 

"Oh, star-eyed Science I hast thou wandered there, 
To bring us back these tidings of despalrl " 

So if the Constitution of the United States con- 
tains not even any impli/sd security fat the liberty 
of all the colored population in the free States and 
Territories, and for the trial by jury as the only 
adequate means of securing that liberty, then 
would it not be more creditable to its framers 
never to have put their signatures to it ? 

LIBERTY OF THE CITIZENS MORE VALUABLE 
THAN THEiR LU-ii OR PROPERTY. 

The fifth article of amendment declares that! 
"no person shall be deprived of life, liberty, on 
property, without due process of law." The comj 
mentators my that these words, "due processor 
law," are the equivalent of the phrase " the law o| 
the land," in the 29 th chapter of Magna Charts J 
and hence that " this clause in effect affirms the| 
right of trial according to the process and pre* 
ceedingsof the common law;" that is, by jiry] 
See Story's Comm., 661 ; 2 Inst., 50, 51 ; 2 Kent'i 
Comm., 10; 1 Tucker's Black. App , 304. , J 

Now, consider that tlfe general right of trial bj 
jury, in oases of life, was expressly secured by thj 
Constitution as originally adopted; that, soineff ha 
more than three years afterwards, the same rigb' 
was expressly secured foT property, in suits at com 
mon law, whenever the vauie in controversy sboui 
exceed twenty dollars ; and then say whether tber 
is not the strongest implication in favor of t" 
same right, in cases of human liberty, which is sf 
much more precious than life and property coo 
bined. I do not here say it is an implication tbs 
binds the courts in administering a law ; that i 
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not the point under discussion. Bat is it not an 
impUoation that binds the legislator, eo that when 
legislating on the subject, he cannot conscientious- 
ly and wilfully abandon it without infidelity to his 
odth ? I do not believe that many men from the 
free States will over be found in Congress who 
will not take this view of the subject. Indeed, not 
a few of the best lawyers and jariats have held that 
the implication binds the courts ; and therefore, 
that the statue of 1793 is unconstitutional* 

Mr. Webster treats the two cases, of fugitives 
from justice and fugitives from service, alike; al- 
though one can almo^'^t adopt his own language, 
and, say that " nothing is more false" than that 
they are alike. In regard to the first class, the 
Constitution says, a person "charged" with treason, 
&c. ; but in regard to the second class, it says no 
person, " held," &c. 

A ccording to the obvious intent of this language, 
the alleged fugitive must he proved to be held^iound, 
cbliguttd. It is not enough that he be charged to 
be "held" to service, though it is enough that a 
man be " charged" with crime. To bring the first 
case within the legal category of the second, its 
terms should be "a person ^wiZcy of treason," &c., 
shall be delivered up. Were such the phraseology, 
would any one doubt that proof of guilt should 
precede delivery, and that there could be no other 
foundation for it ? 

Mr. Webster says, "perhaps the only insupera- 
ble difficulty " to a trial by jury, " has been created 
by the States themselves." Suppose this to be so, 
1 would ask wiwso duty is it to act first,— that of 
Congress to provide t^ie trial, or that of the States 
to remove the impediment 1 Shall the States re- 
peal their laws first, and leave the liberty of the 
citizens in jeopardy; or shall not Congress legis- 
late first, and secure that liberty? Which is of 
the greater importance, that the owner should re- 
cover his slave, or that the citizen should retain 
his freedom ? I answer according to the language 
which the criminal law uses respecting guilt and 
innocence, that it is better that nine hundred and 
ninety-nine, that is, an i^'lefinite number, of slaves 
should escape, than that one free man should be 
delivered into bondage. 

^ Besides, I think no St-atc legislated on the sub- 
ject for the protection of its own citizens, until 
iS42. This was after Congresa had neglected 
for more than fifty years to do its duty,, Why, 
then, should Mr. Webster cast the blame npaa 
the States which forbore for more thin fifcy years 
to act protectively for themselves, when Congress, 
of which he had been a leading member for nearly 
forty yeatfl, had endangered, instead of securing, 
the liberty of their citizens? When he said that 
"every member of every Northern Legislature ia 
bound by oath to support the Constitution of the 
United States," why did not the retort suddenly 
rise to his mind that he was bound by oath not 
lees than they; and that his oath embraced the 
men that owned freedom, not less than the men 
that owned slaves? Besides, be charges only 
a part of the free States with being guilty of un- 
,iust legislation. Shall the innocent States suffer 
because of the others' ofi'encs ? Rather shall not 

*Se« an elaborate opinion of ChanoeUor Walwotth, 14 
« end., .",07, Jack vs Martin. 



Congress first supply the means of protection to 
the citizens of all? 

It seems to me, too, that the fourth amendment 
has an important " bearing upon the subject," be- 
cause it shows that the master-thought of our 
fathers, in forming the Constitution, was to se- 
cure the libertiec of the citizen. It provides 
a^iast "unreasonable seizures" of "persons," 
I suppose the main idea of this amendment was 
to secure the citizen against " unreaisonabls seiz- 
ure." even in cases where he should afterwards, 
and at soim time, be brought to trial according to 
the forms of the common law. But what " seiz- 
ure" can be more "unreasonable," than one 
whcse object is, not an ultimate trial, but bondage 
forever, without trial ? Can mortal imagination 
conceive of any seizure less entitled than this to 
be called " reasonable ?" With what indignation 
did our fathers frown because they were trans- 
ported beyond seas io be tried; yet, by our pres- 
ent law, and by the law which Mr. Webster 
promises to support, a free man may be trans- 
ports, if not beyond seas, at least beyond landa. 
and beyond States, not to be tried,, but to be bela 
in slavery forever without trial.' If a free citizen 
of Massachusetts should be seized and plunged 
into a Massachusetts prison, to be kept there for 
lae; and his children, as a consequence of his fate, 
were put into the same, or into other prisons, as 
fast as they were born, to be also kept for life; 
and such was the original object and avow^ pur- 
pose of the seizure, would not this conflict a little 
with spirit" of the foorth aniendmont? 

And dofi« this proceeding conflict with this 
'•spirit^'' any the less, beoauss the prison is a 
Southern rice swamp, or cotton field, where the 
nearest door or outlet of escape is more than a 
hundred miles from the spot of confinement? In 
common law actions, trover, detinue, replevin, &c., 
&c., the trial is to be in the vicinage, except there 
is some overpowering reason for changing the 
venue, or place of trial But here is a transfer 
of the party, not fo? a trial, but for evading a trial 
I submit, then, to the public, that here are 
three provisions of the Constitution, each one of 
which does have "a bearing on the subject." 
Each strengthens the other. They form o triple 
implication, if not a trinoda necessitas, which no 
man, however powerful he way be, can break. 

The argument which the lawyers call ab incon- 
vsrdimi^-^lh.t argument ^rom inconvenience,— -has 
been pressed into the ^'dtyica of the slaveholder to 
endanger the liberties of the citizen. I answer, 
there are two sides to this argument; nor was it 
wise in the slaveholder, or his Northern friends, 
to name it. It seems to me quite as iriconvenier^ 
for a free man to lose his liberty, as for a slave- 
holder to lose his slave. If a Southern man sues 
a Northern one for the value of a bale of cotton 
or a barrel of rice, must not the plaintiff await 
the next term of the court before he can enler his 
action, abide by the rules of the court respecting 
continuances, and submit to the order of business 
in talcing his turn before a jury ? To obviate 
this inconvenience, has any legislature or any 
court ever proposed to set aside or annul, at once, 
all the securities by which we hold property ana 
life? And how stands the question respecting 
evidence or proof? If difficult for a slave- 
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claimant, from Texas, to prove title to his slave 
in MassachusettB, how infinitely more difBcalt for 
a citizen of Massachusetts to prove title to him- 
self in Texas. But Mr. Webster says there are 
independent courts at the South, " always open 
and ready to receive and decide upon petitions or 
applications for freedom." Suppose this to be 
truej how is a man or a woman, whose master 
knows that he or she is free, to get to the courts? 
Mr. Webster seems to think that as soon as a 
kidnapping slave-dealer shall transport his human 
prey to the South, he will at once take him to, or 
allow him to go before a court of justice, or will 
sell him to some brother Samaritan who will do 
so. Docs not everybody know that any man, 
who is capable of the enormous guilt of seizing or 
buying a freeman, will chain, and scourge, and 
starve and mutilate that freeman, if he but so 
much as open his lips in audible prayer to God 
for the restoration of his birthright ? 

Mr, Webster says, persuasively, that the alleged 
slave " is only remitted, for inquiry into his rights, 
to the State from which he fled." But suppose he 
bad never "fled but was demeaning himself as 
a peaceable citizen, under the solemnly pledged 
protection of the Government, on the soil where 
he was born ! This is the false idea that underlies 
the whole of Mr. Webster's seductive letter, that 
under such a bill as Mr. Butler's, nobody but a 
slave would ever be arrested. 

I have no doubt that what Mr. Webster gays 
about Southern courts being " fair and upright," 
is very generally and extensively true ; but I have 
had a little personal knowledge of Southern courts^ 
and I have no hesitation in saying that there has 
been one, at least, before which, if a slave were 
suing for his freedom, and any popular clamor 
against him should exist, he would have no more 
hope of obtaining his liberty through the "fair- 
ness " of the court, than, if thrown overboard in 
the middle of tha Atlantic ocean, he would have 
of saving his life by swimming ashore. 

MASSACHUSETTS PRINCIPLES, THOUGH KIDI 
CULED, YET RIGHTEOUS. 
Mr. Webster holds Massachusetts up to the 
ridicule of the world, because she " grows fervid 
on Pennsylvania wrongs and he has deemed it 
his duty to inquire how many seizures of fugitive 
slaves have occurred in New England within our 
time. Is this the Christian standard by which to 
estimate the evil of encroachments upon the most 
sacred rights of men ? If I repose in contentment 
and indifference., because my own section, or State, 
or county, is as' yet but a partial sufferer, why 
should I not continue contented and indiiFerent 
while 1 myself am safe ? In providing for the 
liberties of the citizen, under a common Govern- 
ment, I think Massachusetts worthy of all honor, 
and not of ridicule, because she does grow fervid 
on Pennsylvania wrongs," and on the wrongs of 
an entire race, whether in Pennsylvania or Cali- 
fornia, or anywhere within the boundaries of our 
own country. I see no reason why my sympathies 
aa a man, or the obligations of my oath as an ofii- 
cer, in regard to the nearer or the remoter States, 
should be inversely as the squares of the distan- 
ces. Even with regard to foreign countries, did 
Mr. Webster think so, in those better days, when 



his eloquent appeal for oppressed and bleeding 
Greece roused the nation, like the voice of a 
clarion ? Did Mr. Webster deem it necessary to 
make inquisitions through all the New England 
States, to learn how many Hungarian patriots 
they had seen shot at the tap of drum, or how many 
noble Hungarian women had been stripped and 
whipped in their market-places, before ha thrilled 
the heart of the nation, at the wrongs of Kossuth 
and his compatriots, and invoked the execrations 
of the world upon the Austrian and Russi? des- 
pots? I see no difterence between these vusea, 
which is not in favor of our home interests, of our 
own domestic rights, except the difference of their 
bearings upon partisan politics and PresidentiBl 
rivalries. Mr. Webster quotes and commends 
Mr. Bissell, who said that those Southern States 
which had suffered the least from loss of slaves 
made the greatest clamor. That statement of a 
fact was well put by Mr. Bissell ; but was it veil 
applied by Mr. Webster? In the 6tatement.it 
was a question as to the losd of property. Ic 
the applicition, it is a question as to the loss of 
liberty. The latter is not, therefore, the "coun- 
terpart" of the former. Blindness to the distinc- 
tion between the value and the principle of prop- 
perty, and the value and the principle of liberty, 
could alone have permitted the comparison. 
CONCLUSION. 

But I have extended this communication greatly 
beyond my original purpose. Several other topics 
contained in Mr. Webster's speech, or growing 
out of what has since happened in relation to it. 
and hardly less im.portant than those already con- 
sidered, must await another opportunity for dis- 
cussion ; unless, indeed, some disposal of the ques- 
tion shall render further discussion unnecessary. 

I am not unmindful of the position in which I 
stand. I am not unaware that circumstances have 
placed me in an antagonist relation to a man whose 
vast powers of intellect the world has long so 
vividly enjoyed and so profoundly admired. I 
weVi know that a personal contest between us seems 
unequal, far more than did the threatened contest 
between the Hebrew stripling and the champion 
of the Philistines, who had a helmet of brass upon 
his head, and greaves of brass'upon his legs, and 
the staff of whose spear was like a weaver's beam. 
But the contest is not between us. It is between 
truth and error; and just so certain as the spirit 
of Good will prevail over the spirit of Evil, just 
BO certain will Truth ultimately triumph. In 
such a case as this, there is one point of view in 
which Mr. Webster is a desirable antagonist ; for 
the thick and far-beaming points of light., which 
he has left all along his former course of life, can- 
not fail to expose, to other eyes than his own, the 
devious path into which he has now wandered. 

Horace Mann. 

Washixgton, June 6, 1830. 



NOTES. 

Ano'h'ir edition of the preceding commmioatiws 
having been called for, I avail myself of the opportu- 
nity it presents, to add a ferv notes. 

I hid hoped not to be required to say more on 
this subject; but, during the past week, Mr. 
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Webster has issued, in a pamphlet form, a 
speech made by him, in the Senate, on the 17th 
ult., accompanied by his letter to some gentlemen 
on the Kennebec river, dated on the same day. In 
this letter, Mr. Webster has referred to me again ; 
and he seems to have given himself full license to 
depart from all the rules of courtesy belonging 
to a gentleman, and to disobey the obligations of 
truth, belonging to a man. The angry and re- 
proachful language, in which he has now indulged 
himself, releases me from all further obligation 
to treat him with personal respect. Yflt I intend 
not to avail myself of the release. I confess that 
my habit of looking up to him with political def- 
erence and regard, had become so inveterate, that 
it will require at least another volley of his in- 
sults to break it. Under present relations, how- 
ever, I feel at liberty to use considerable plain- 
ness of speech. 

For perspicuity, I shall arrange what I have to 
say, under distinct heads. 

1. HR. WEBSTER'S TRfPLE FALSIFICATION OF A 
PLAIN MATTER OF FACT. 

At the first onset, Mr. Webster charges me 
with an act which, if true, wounds my character 
deeply, as an honorable man • but, if untrue, de- 
stroys his. It is untrue. To give plausibility to 
his charge, he resorts to the following threefold 
falsification of a plain matter of fact. In profess- 
ing to quote from h's 7th of March speech, he 
has suppressed what he did say ; he has intro- 
duced what he did not say ; and he has then ap- 
plied my criticism, not to his original sentiment 
on which it vas made, but to the counterfeit one 
■ffhich he has surreptitiously put in its place. 

In his 7th of March speech, Mr. Webster said, 
■• 1 would not take pains to re-affirm an crdioance 
of Nature, nor to re-enact the will of God." This 
was the sentiment I criticised. It appears in 
these words, in the National Intdligmcer, in the 
Union, in the Republic, in the Globe, and in the 
pamphlet edition which he dedicated to the people 
of Massachusetts. But in his Kennebec letter, in 
order to take away the ground of ray criticism, he 
has interpolated a word into the above sentence, 
which changes its whole meaning. Pretending 
to quote himself, he says, " I would not take pains 
ISELESSLY to re-afl5rm an ordinance of Nature, or 
lo rcenact the will of God." By foisting in the 
word which I have underscored, he changes the 
entire character of the sentiment advanced. As 
now stated, nobody can dissent from it ; for who 
would announce, in a distinct proposition, that he 
would uselessly do anything t As originally stat- 
ed, nobody can assent to it. This perversion is 
not only false towards me, but it contains a latent 
confession that he knew he was wrong. Else 
why did he mako the alteration? Why did he 
think the surreptitious changing of his doctrine 
to be a less evil than the acknowledgment of it 
as originally avowed ? Had he quoted his origi- 
nal false sentiment truly, the world would have 
seen that 1 was right ; but in his dilemma, he in- 
terpolated a true sentiment falsely, in order to 
prove that my criticism, on such a sentiment, was 
wrong. He expunges the original sentiment on 
which my criticism was made ; he forges an oppo- 
site sentiment, to which no one would ever ob- 
ject ; and then he applies my criticism made on the 



expunged sentiment, to his counterfeited substi- 
tute. 

1 shall not venture to define or describe a pro- 
ceeding like this, in words of my own. I trust, 
as yet, that I obey the apostolic injunction, and 
possess my soul in patience j and it will take at 
least another discharge from his battery of wrath 
to provoke a fitting retort. I may be pcymittsd, 
however, to use a sentiment uttered by himself^ 
to show how he has condemned himself. In the 
same connection, Mr. Webster advanced the fol- 
lowing idea: " I know no passion more appropri- 
ate to devils than the passion for jgross misrepre- 
sentation and libel." Can any mortal specify a 
grosser instance of ''gross misrepresentation and 
libel" than when one of the parties to a publio dis- 
cussion has uttered an obnoxious sentiment, and 
when this sentiment has met with very general 
reprobation, and when, in the prcgress of tho dis- 
cussion, the guilty party professes to restate the 
case, that he should then expunge the false sen- 
timent he originally advanced, foist a trite and 
common-place one in its stead, and then apply 
a criticism made on the soppressed sentiment to 
the forged one? Is it not as palpable a case of 
alteration, as to change the date of a note of hand 
in order to take it out of the statute of limita- 
tions, or to obliterate the description of the prem- 
ises in a deed, and put a more yaluable estate in 
its place ? This proceeding is worse, if possible, 
than the former "misrepresentation and libel 
of my argufuent and myself, contained in the 
Newburyport letter. But the suliject is painful, 
and i leave it. 

2 MR. WEBSTER'S RmiCULOUS CLASSICAL 

BLU.Nl»EE. 

It affords me great reli^-f to turn from this to 
the n^xt topic iulVlr. Webster's Kennebec epistle. 
The severity of moral judgment which must be 
passed upon his fabricated quotation and the use 
he made of it, is here turned into mirth by one of 
the most ridiculcus classical blunders, that has 
been made since Lord Kenyon called Julian 
" the Apostle." 

Mr. Webster says: "!n classical times, there 
was a set of small but rapacious critics, denomi- 
nated captatores verborvm, who snatched and 
caught at particular expressions ; expended their 
strength on the dishcta membra of language ; birds 
of rapine which preyed on words and syllables,'' 
&c., &c. 

May I most respectfully ask Mr, W ebster on 
what authority he says there was, " in classical 
times," any such "set" of " small but rapacious 
critics" as he here speaks of, — or exemplifies? 
In my ignorance, I have always supposed the 
" cflpfa/or" of classical times., to be a kindi of 
" genius " the very opposite of what Mr. Web- 
ster describes. Horace, Juvenal, and Liyy, rep- 
resent him as a selfish, sycophantic giftHseeker, 
or fortune-hunter ; not a twister, torturen or in- 
terpolator even, of words and pnrases. He was 
rather a man who managed to get his living out 
of other folks. His acts and tricks served the 
purpose of a prehensile organ, such as the nnger- 
like appendage of aai elephant's proboscis, by 
which to pick other men's pockets. The accom- 
panying words, descriptive of his filchings, were 
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not torve, ririgi, and so forth ; but callide, hlande, or 
llandicule. If captator meant a cavilling, cynical 
critic, then captatrix should mean a scold, a vixen, 
or virago ; but its true meaning was " a fawning 
gossip," or "mean flatterer." In our days, the 
equivalent or fac simile of the classical captator, 
would be the man who coaxes other people to 
accept his bills, or endorse his notes, or lend him 
minute-money, and then never pays ; or the man 
who gets life-settlements for supporting class in- 
terests, and so brings odium on their unquestion- 
able merits. No mistake could be greater than 
that the old captatores " expended their strength 
on the disjecta membra of language," or " gorged 
themselves with the garbage of phrases, chopped, 
dislocated, and torn asunder, by themselves." Oa 
the contrary, they were "gentle as a sacking 
dove." Their '■^disjecta membra''^ rather resem- 
bled outlawed promissory notes, protested drafts, 
overdrawn bank accounts, unpaid scores to 
shopmen, &c. There was nothing like the harpy 
about them, as Mr. Webster seems to suppose, in 
this remarkable description of his, which is as 
rhetorically unsavory as it is classically untrue. 
What malignant sprite could have been at Mr. 
Webster's elbow when he penned this wrathful 
paragraph, and suggested to him a word preg- 
nant with such unutterable associations ! 

So far from there being any " set " of critics, 
in classic times, denominated and known as capta- 
tores verborum, I doubt whether even the abstract 
noun captatio " occurs half a dozen times, in all 
the classics, in connection with the genitive of his 
pretended appellation. He could hardly h3,ve 
made a greater or more ludicrous mistake. It is 
exceedingly to be regretted, after the numerous 
instances we have lately had of Mr. Webster's 
bad logic, and bad humanity, and bad discoveries 
of natural law, that he should now ofiFcnd the 
classical taste of the country, and bring discredit 
upon the New England colleges, by his bad Latin. 
This whole anti-classical paragraph about " dis- 
jecta vi'.mhrc^^ and "chopping," and "gorging," 
and " uncleanness," is an unclean conception of his 
own , not a pure but an impure invention ; not in- 
tellectual but epigastric in its origin. 

3. MR. WEBSTER'S ERRONEOUS GEOGRAPHY, 
AND HIS FALSE CTTATION OF AUTHORITIES. 

Mr. Webster's geographical statements on this 
subject are worthy to be placed side by side with 
his classical. He says, the extent of New Mex- 
ico, north and south, on the line of the Rio 
Grando, "can hardly be less than a thousand 
miles." This makes a little more than founeen 
degrees of latitude. Now, as its northern bound- 
ary is in 420, southern must be as low as 2SO. 
This is four degrees below El Paso del Norte. 
Yet Mr. Webster, on the ISfch of June last, de- 
clared himself in favor of fixing the northern 
boundary of Texas at or near El Paso, and more 
than four degrees of latitude north of what he 
here says is the southern boundary of New Mex- 
ico. He also supported th<» ^ part of the Compro- 
mise bill which proposes to give Texas, not only 
these four degrees of latitude, but money also, 
for taking what, as he now says, belongs to New 
Mexico and the United States. How can these 
views stand together ? 



In his 7th of March speech, Mr. Webster de- 
clared it to be a natural impossibility that African 
.slavery could ever exist " in California or New 
Mexico."— P. 42. He now defines the southern 
boundary of New Mexico, It can hardly be Icsa, 
says he, than " a thousand miles" firom the forty, 
second degree of north latitude. This places it 
four degrees south of El Paso. He is in favor of 
that part of the bill which gives these four de- 
grees to Texas. According to him, therefore, 
should Texas get possession of these four degrees 
of what is now New Mexican territory, slavery 
will exist, as far up as the old southern boundary 
line of New Mexico, by virtue of the laws of 
Texas; but beyond this line, although within 
the bounds of Texas, it will not exist, because 
forbidden by the " willl of God." Hence the ex- 
traordinary spectacle will be exhibited, of the 
existence of slavery coming plump up to the 
south side of an imaginary line, by the laws of 
Toxas, while on the iiojrth side of the said imagi- 
nary line, its existence will be cut square off by 
the " will of God," although both sides arc with- 
in the same political jurisdiction. This will be 
a miracle, compared with which the supposed mi- 
raculous preservation of the Jewish feature and 
complexion, for two thousand years, will be un- 
worthy to be mentioned. It remains to be seen, 
however, whether this miracle will be vouchsafed 
to Mr. Webster, as a proof of the Divine favor. 

On the 5th of June, Mr. Webster voted against 
incorporating the "Proviso" into the Govern- « 
ments for New Mexico and Utah, because slavery | 
was already prohibited there by " Asiatic scene- | 
ry" and the law of " physical geography." Oa i 
the next day, too, he voted against "the following 
amendment oflfered by Mr. Wixlker : " And that 
peon servitude is forever abolished and prohib- 
ited." Whether ho so voted because this species 
of slavery, {which is an existing institution at the 
present time,) was prohibited by " scenery" and 
" geography," does not appear. | 

But on the 17th of JuTiO, Mr. Webster, in the I 
Senate, suggested a qualification of his doctrine \ 
as laid down on the 7th of March, viz: that 
"every foot of territory of the United States 
has a fixed character for slavery." An uncer- 
tainty as to the boundary line between New 
Mexico and Texas, gave rise to this qualification. 
'I Let me say to gentlemen," said Mr. Webster, 
" that if any portion which they or I do not be- 
lieve to be Texas, should be considered to become 
Texas, then, so far, that qualification of my re- 
mark is applicable."— (Con^. Globe^ 31st Cong., 1st 
sess., p. 12.39 ) That is, if the Compromise bUl 
should so establish the boundary line between 
New Mexico and Texas, as that " any portion 
[of New Mexico] which they or I [other gentl^ 
men or Mr. Webster,] do not believe to be Teras, 
should be considered to become Texas," then, as 
Texan territory, it might lose its " fixed charac- 
ter," and become slave territoryj notwithstanding 
the "ordinance of Nature" and the "will of 
God." But, strange to say, ou this same 17th of 
June, the Kennebec letter was written, which 
carries the southern boundary of Mexico, on the 
esst side of the Rio Grande, four degrees below 
El Paso, and, of coarse, includes all that region 
within New Mexico, and therefore within the 
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' ordinance of Nature" and the "will of God!" 
So that, after all, he acknowledges that the " or- 
dinance of Nature" and the " will of God" may 
be overridden by the laws of Texas. 

Bat his citation of authorities is among the 
most surprising of all his aberrations from fact. 
He first quotes Major Gaines, who, as he says, 
" traversed a part of this country during the 
Mexican war." By " this country." I suppose 
he means New Mexico. If he does not mean 
New Mexico, then the citation has no relation to 
the subject. If he does mean New Mexico, then 
he asserts what is not true. Major Gaines did 
not go within four or five hundred miles of 
New Mexico, during the war ; and if the quota- 
tion from him was designed to create the belief 
that, in what Major Gaines said, he was speaking 
of New Mexico, it was as gross an imposition as 
could well be made, v 

The next citation is from Colonel Hardin. Two 

sentences are taken. I transcribe the first with 

Mr. Webster's italics. 

" Tlie whole country is mistrabhj watei-ed; large distrkls 
liuve no water at all The streams are small, and at great 
distances apart. One day we marched ou the road from 
Monciova to Parras, thirty-firemiles,withoutv:ater; a pretty 
severe day's march for infantry." 

And what country docs this describe? 

" From Monclovato Parras, thirty-five miles!" 
8 ly 8 Colonel Hardin. And where is Monclova? 
Away down south in Coahuila, hundreds of miles 
from any part of New Mexico. 

I submit the following notes, one from the 
Colonel of the regiment in which Mr. Gaiues 
was a major; and the other from a major iu the 
regiment of which Mr. Hardin was Colonel. 

House p? Representatives, June 27, 18.50. 
StR. : In reply to your note of this date, I state tlrnt Major 
Gaines d'd not', during th« Mexioan war, travel through any 
part of New Mexico- Mujor Gaines enterf d Mexico at Ca- 
margo. on the Rio Grande; '«as engaged near Saltillo. until 
he was captured and, taken to the city of Mexico : and thence 
he returned to the United States, by the w'ay of Vera Cruz. 
I am, sir, rery respectfully, &o., 

Humphrey Marshall. 

P, S. In reply to your verbal inquiry, whether Colonel 
Hardin was in New Mexico, I state, that Colonel Hardin 
was attached to General Wool's command, and passed from 
■San Antonio de Bexar, by the Presidio de Rio Grande, Mon- 
cloTa, and Parras to Saltillo ; so that he did not enter New 
Mexijo. H. M. 

Hon. II. Mann. 

HousH OF Rbpresentatives, June 28, 1850. 
Sir : In reply to your note of this date, I have the honor to 
say, that I was an officer of the First Regiment Illinois 
Volunteers, commanded by Colonel J. J. Hardin during the 
Mexican war, and that during the time Colonel Hardin was 
in command of the regiment, he was not in New Mexico. 
His nearest point to New Mexico was Monclova or Parras, 
which was seireral hundred miles distant. In my opinion, 
Colone^ Hardin was never in New Mexico; he certainly was 
not in that country during the Mexican war. 

Respectfully, W. A. Richardson. 

Now what possible excuse can be offered for 
these misleading citations? What information 
would be given of ihe soil of the Genesee valley 
of New York, by proving the condition of the 
sands of Cape Cod ? 

Mr. Webster next quotes, for the second time, 
the letter of Hugh N. Smith, Esq. This letter, 
if taken by itself, would render it improbable, in 
Mr. Smith's opinion, that slavery would go into 
New Mexico; but it by no means proves the 



physical impossibility of its existence there. But 
what different language has Mr. Smith since held 
in his Address to his constituents? I will quote 
a few passages from this Address to show its gen- 
eral diift and intent : 

" Your State [New Mexico] is threatened with dismember- 
ment, and, tchat is yet more fatal, the introduction qf aio- 
very into its bosom."— Page I. 

" The most formidable part of this combination against you 
is thac which originates in the slave intisrest. )t not only 
rallies against you the whole slavehoidlng South, but all the 
influence of selfish, venal, and ambitioiis men in tbe North, 
looking to speculations in discredited bonds and land job- 
bing, or to the political honors which the combined vote of 
the Sovth may promise.-'—Psge 'i, 

"The doctrine of the slaveholding States, iR regard to 
their domestic institutions, is non intervention ; but with 
regard to yours, it is instant intervention, to set at nonght 
tht prohibition of slavery, which ycu brought ifUb yom into 
the Union," /ft. 

1 am myself % native of the section [Mr. Smith is & Kea- 
tuokian) whose fete I deplore, and If my duty did not 
require, I would }3i the last t<s advert to the malady that 
preys npon its life. * * ♦ * The schemes of those who 
would bind you to the destiny of th« slave States, render it 
necessary that your Reprejentative should te excluded from 
the Halls of Congress."— Ptf^« 3. 

" Yow are left prostrate, that Texas may dismember and 
divide Ntu' Mexico, and .uttbject her to SovtJiem infiu*iii< 
that negro iliivety^iay be iitifOdvcid inio tenw'ant i 
territory that may not be appro'iyrin*'^ Texas ^ and, 
finally, that the region thus sec »ci to Southern policy may 
become the stock on which to gtifjl new coriqutits/fom Mex- 
ico."—Page «. [These ate Mr. Smith's italics.,] 

"The first step in this process is to supplant the funda' 
mental municipal tcstitutioni brought bv mw Mexico with 
her intp the Union, by a Territcrial Govesiflmfnt which, by 
omitting the inhibition against siaverjrin the Congressional 
act, failing to reserve that contained in the Mexican code, 
and preyen'ing the people of the TerHtory fiom legislating 
upon the subject of slavery, and frwffi re-ensetiEg the pro- 
hibitory clause, will unquestioMitbly abolish aJl protections 
against that in«titntion ; and. indeed, iiiOre effectual legisla- 
tion for the extension of slavery into New M-fsico could not 
be enacted." — Page 5- 

" The whole body of Southern influefiee, now that mining 
is a mania, would combine to pour an jidmenge colony of 
filavee into New Mexico. The conisequeaGe of this would be 
to level the whole population of New Mexico with the new 
caste brought into o«mpe*it5'uC; and yon, wy Mexican fellow- 
oitiBfcnp, who till your own soil with your own bands, would 
be compelled to fly yonr country, or be degraded from your 
eqnality of freemen, forfeiting your hopes rising to the 
new elevation promised by your alliance with the great North 
American Republic, and living only to witDess the ruin of 
all that renderti life desirable."— Pa^e 6. 

This is what Mr. Smith says, when he writes 
home to his own people, who know all about their 
own country, and its danger of being invaded by 
slavery. 

Now, let ithe reader suppose himseif to have 
read from Mr. Smith's Address, as much more, of 
the same kind as the above, and then say how far 
his evidence goes to sustain Mr. Webster's dis- 
covery, that slavery can never go into New Mex- 
ico. Mr. Smith's Address has been published for 
two months ; it has been on the tables of mem- 
bers, publishedj and quoted from in the newspa- 
pers, and yet Mr. Webster continues to cite Mr. 
Smith, as a witness in his favor. What influ- 
ences wijre used to induce Mr. Smith to withhold, 
in the letter to Mr, Webster, the facts and views 
which he has so clearly brought out in the letter 
to his constituents? 

The next and last citation is from an officer at 
Santa Fe. No name is given. We are informed 
neither of the character of the author nor of his 
means of information ; and if this authority is as 
fallacious and deceptive as the preceding, it is & 
great deal worse than nothing. It would be like 
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the testimony sometimes ofFerea rt, which 
ruins the cause and dishonors th« .usel. 

•1 Mil. WEBSTER'S "DILKSKNT EADING." 

Mr. Webster says, in this letter, '"I have 
studied the geography of New Mexico diligently, 
having read all that I could find in print." Ac- 
cording to this statement, he must hjive read the 
letters of Mr. James S. Calhoun, Indian agent at 
Santa Pe, communicated to Congress by the Presi- 
dent, on the 23i of January last. Speaking of 
the Navnjoes, a tribe of 7.000 Indians, within the 
limits of what it is proposed to include in New 
Mexico, Mr. Calhoun says, th.it it is " not a rare 
instance for one individual to po.ssess 5,000 to 
10,000 sheep, and 400 to COO head of other stock." 
(P. 184 ) That their country " is rich in its val- 
leys, rich in its fields of grain, and rich in its 
vegetables and peach orchards." (P. 199.) " We 
encamped," says he, " near extensive corn fields, 
belonging to the Navajoes." (P. 1 97.) Their " soil 
is easy of cultivation, and capable of sustaining 
nearly as many millions of inhabitants as they 
have thousands." (P. 202 ) A country owned by 
one tribe capable of sustaining nearly 7.000,000 
inhabitants, and yet, as Mr. Webster avers, inac- 
cessible to slavery, on account of Us barrenness ! ■ 

Speaking of the Indians, (Pueblos,) on the Rio 
Grande, Mr. Calhoun says : " These people can 
raise immense quantities of corn and wheat, and 
have large herds of sheep and goats. The grazing 
for cattle generally is superior." (P. 206.} Of the 
more western Pueblos, he says, they have "an 
extent of country nearly four hundred miles 
square;" — more than twenty times as large as 
Massachusetts ; — " they have rich valleys to cul- 
tivate, grow quantities of corn and wheat, and 
raise vast herds of horses, mules, sheep and 
goats, all of which may be immensely increased 
by properly stimulating their industry, and in- 
structing them in the agricultural arts." (P. 215 ) 

I Plight cite much more from the same author- 
ity, to the same effect ; but I do not refer to Mr. 
Calhoun so much for the purpose of shoAving the 
agricultural capabilities of New Mexico, as of 
asking why Mr. Webster did not quote from this 
recent official work, which has bsen lying on the 
tables of members for months, instead of quoting 
descriptions fVom military officers respecting a 
country which he weli knew they had never seen ? 

There is good reason to believe that there are 
wide tracts of fertile land, lying between the 
Sierra de los Mimbrcs and the Sierra Nevada on 
the east and west, and the 321 and 35th degrees 
of latitude. The waters at the mouth of a river 
give no doubtful indication respecting the coun- 
try from which they flow. If the volume be 
largo, we know it must drain an extensive region ; 
for the waters of a great river cannot be supplied 
from a narrow surface. So if the water be muddy, 
iis is said to be the case with that of the Colo- 
rado, it is proof that it courses through a dilu- 
vial country. But however this may be, all ac- 
counts concur in representing New Mexico to bo 
rich in mines; and mines are the favorite sphere 
for slavery, as the ocean is for commerce. 

In his late speech in the Senate, Mr. Davis of 
Massachusetts said that however it might be with 
regard to employing slaves in New Mexico for 



raising crops of corn or cotton, there y^sxB still one 
purpose to which they might be applied,— the 
most odious of all purposes,— to raising crops from 
themselves. From this "Southern Hive," the 
markets of Texas and Louisiana might be sup- 
plied with " vigintial " crops of human beinga. 
It will be incumbent on Mr. Webster to invent 
some new "physical" law to meet this astute 
suggestion of his colleague, "Asiatic scenery" 
will hardly answer his purpose here. 

Within the limits of the proposed Territory of 
New Mexico, it is supposed that that powerful 
and comparatively civilized people, the Aztecs, 
once resided. Can any person for a moment be- 
lieve, that the Aztecs ever grew to opulence or 
power, in any such sterile and desolate region, as 
Mr. Webster's " diligent reading " portrays? 

But what must satisfy every man whose blind- 
ness is not of the soul rather than of the senses, 
is the fact, that the people of New Mexico, ia 
the Constitution which they have just framed, 
have embodied a prohibition of slavery in 
their fundamental law. Had slavery been for- 
bidden there by any " Asiatic scenery" or by any 
" law of physical geography," who should know it 
better than they? They have had slavery 
amongst them hereto rore, and therefore they 
know it can invade them, again, and therefore 
they forbid it ; and in the choice of Senators to 
Congress under the new organization, should any 
candidate put forward the vagary, the phantasm, 
the fatuity, that slavery cannot exist among them, 
they would doubtless deem him a less fit subject 
for the Senate of the United States, than for san- 
itary treatment. 

How st£»^nds the evidence, then, on the question, 
whether "California and New Mexico," from 
their geology, their geography, or their Asiatic 
scenery, are inaccessible or not, to the invasion 
of slavery ? It is well known that the war with 
Mexico was provoked, and violently precipitated 
upon the country, in order to extend the domain 
and the power of slavery. In negotiating for the 
cession of California and New Mexico, the Mex- 
ican Commissioners strove to introduce a prohibi- 
tion against slavery into the treaty. This demon- 
strates that they thought slavery could exist 
there. Our Minister declared that he would as- 
sent to- no .such stipulation, though they would 
coverall the land a foot thick with gold. This 
shows the tenacity with which Mr. Polk's Ad- 
ministration, and all its Southern friends, adhered 
to their original purpose of obtaining new terri- 
tory for slavery. In vievf of this, the House of 
Representatives again and again voted to apply 
the Proviso to whatever territory should be ob- 
tained. When the treaty was ratified, many of 
the leading Senators voted against the clause for 
acquisition, foreseeing the present controversy, 
and hoping to avert it. Even after the treaty was 
ratified, leading Southern Whigs in the House 
voted against paying the first instalment under it, 
still.clinging to the hope that the territory might 
be restoi'ed to Mexico, and this ciuse of dissen- 
sion withdrawn. During all this period, fourteen 
of the Northern Legislatures, many of them 
again and again, voted that the Proviso should be 
applied. The present six month-s' contest, in the 
Senate and House, between the North and the 
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South, is conducted solely on the conviction that 
slavery may exist in the Territories; and that it 
ffill or will not exist there, according as the law 
allows or forbids it. Otherwise, it would be the 
most nonsensical and nugatory discussion ever 
engaged in out of a lunatic asylum. Once make it 
as clear as any law of physical nature, that ela- 
rery can never transgress the bounds of the new 
territories ; and ther^ is not a man so demented 
that he would any longer contend either for the 
[PrcvisOj or against it. Mr. Webster was always 
of the same opinion, and has declared it a aun- 
drcd times. In his Marshfield speech, September 
. \U% he said, " He [General Cass] will surely 
3ve the Senate, and with the patronage of the 
overnnient, with every iiitcrest that he as a 
orthern man, can bring to bear, cooperating 
ith every interest that the South can bring to 
)ear, X7e cry safety before W;i are out of the 
roods, if we feel that thers is no danger [of slavery] 
titoih'-.se 7iew Territories?^ Up to the 7th March, 
S50. then, when he abandoned all the doctrines 
nd sentiments he had ever before advocated on 
bis subject, and when he incurred the public, 
esrty approval and encomiums of Mr, Calhoun, 
his inoral agility, in springing, at one leap, 
'DDI Massachusetts to South Carolina; — until 
\i time, Mr. Webster had always held, that sla- 
?r7 vould invade the new Territories, if not 
srred out of them by positive law. And what 
mIJ be still more remarkable, if the doctrines 
■ the 7rh of March speech had the least shadow 
jsoandness in them, is, that they have now been 
lore the public for inore than four months, and, 
fjr as I know, not a single Southern man has 
en converted by them. Ai*e not Mr. Beaton, 
T, MiisoTi, Col. Davis, and thousands of others, 
flividually, as good judges, or as good witnesses, 
ie is ? Since the speech, the people of New 
lico have prohibited slavery in their Consti- 
tion. because they knew it to be possible among 
!nj, Before the speech, California did the same-, 
for the same reason. The Nashville Con- 
itiou has just resolved " That California is pe- 
rly adapted for slave labor, and that if the 
are of slave property was by recognition of 
s kind secured in that part of the country 
til of 36° 30', it would in a short time form 
■ or more slaveholding States, to swell the 
iber and power of those already in exist- 
' ^ Even those who seek to apologize for 
Webster, avow at the same time, their 
fiief in his doctrine. Such 4s the evi- 
te> on the one side and on the other, as to 
possibility or impossibility of slavery in the 
*;itories. Mr. Webster is against the whole 
'■'hni the whole world is against him, and this, 
"'5 a question already settled by history and 
"ence. He is just as much to be believed, 
EiD who looks up into the clear midnight 
and denies the existence of the heavenly 
■<ftile all the stars cf the firmament are 
•^'g down into his eyes. 

yncreaec the overwhelming proof against 
" ebster, I add the following : 

HovsE OF KBPHB3BiorATiv83, June I, ifeO, 
/J. Thurstmi, Delegate from- Oregon. 
" ^'k: In a Bpeech cklirered by you, in the House of 
'matives iu March last, I anderstwd jm to 8Jiy that 



you had been in the valley of tim Greet Salt Lake, and that 
you were acqusinted, from personal otserTatlon, with a large 
part of the territory of California. Will you he so good aa 
to give mi your opinion, and the reasons for ttiterfaining it, 
of the probability or improbabiiity of the introduction of 
slave labor into any part of the territory recently Acquired 
by the United States from Mexico; provided such introduc- 
tion be not prohibited by law ? 

I wish to obtain your opinion in regard to other kinds of 
labor, as well as agriculfsrai' ; beoawae, as it seems to me, a 
most unwarrantable, if not a most disingenuous attem jit has 
been made, to lead the pablio to believe that no form of slare 
labor will ever be introduced there, because, possibly, or 
probably, it may not be introduced for agricultural pur- 
poses- 

A reply at yonr earliest convenience, will much oblige, 
Vours, very truly, 

HoRACB Makn. 
V»' ASHisatoN, June. 10, 1950. 

Hon Horace Mann : 

I received a note <'rom yon some days ago, making certain 
inquiries, but which, up to this time, I have been unable to 
answer, i desire to take no part in the questionnowditiding 
the country J feat as you have asked my judgment upon a 
matter which appears to be a disputed point, 1 cannot, con- 
sistetitiy with the law of courtesy, rofuee you an answer. 
That answer wUi be in conformity with what I have fre- 
quently said, heretofore, in private conversation with gentle- 
men on this subject 

The point of inquiry seems to be, whether slave labor 
could be profitably employed iji Oregx)n, CallfoMiia, Utah, 
and New Mexico. If the nature of the climate and resources 
o( these countries are such, as to furnish a proflwble market 
for slave labor, it appears to be conceded, on all sides, that it 
would be introduced, if left free to seek proflt*bl«i invest- 
ment, like othor capital. The whole po'nt at issue, then, is 
dependent. 88 it is conceived, Ufon the determinAtioa of the 
first point of inquiry. Hence, to that point, only, it Is laeces- 
sary for me to confi ae my answer. 

I need not remind j ou of the Iwregulatlnff the investment 
of capital. It will always go where, underallcironrastaDces, 
it will yield thegieatest return to the owner. Upon this 
principle I am very dear, that slave labor, if unrestricted, 
coald be empl oyed in Oregon, with at least double thfl profit 
to tbe owner of the slave that it now yields In any State of 
the Union. I am uninformed as to the usual price of slave 
labor in the States, but the price paid to Indians in Oregon 
during the past year, for labor, has ranged from two to three 
dollars per day. Domestic negro servants, whether male or 
femaJe, who underctand the business of housework, would 
eemmand, rcadU>j, fire or six hundred dollars a year. 1 rec- 
ollect well, that there was a mulatto raau on board the refigcl 
in which I took passage fri>ni Oregon to San Francisio, who 
w<is paid ont hundred and eighty dollars per mopth for his 
services a.s cook I will not stop to particularize further, in 
regard t) the inducements Oregon would offer tjunrestricted 
slave labor, but will simply add, that a very large number 
of .ilaves might now be employed in Oregon at annual wages 
8uaicie«t!y large to purchase their fretdom. I think, there- 
fore, that the point is settled so far as Oregon is concmed ; 
and that slave laSor,if ii had been left free to seek profitable 
employment, would readily find its way to that Territory. 

As to Ualifornis, I am equally clear. California willalwsys 
be a mining country, and wages will range high. At present, 
slave labor in California would be more prcfijabie than in 
Oregon. And I have always been of the opinion, that wher- 
ever there is a mining country, if not in a climate nncongen- 
ial to slave labor, that apecieg of labor would be prirfitable. 
That it would be in the California mine-i, is evident A good 
able-bodied slave wonld have commanded, in California, dar- 
ing the past year, from tight to ten hundred dollars per as- 
num. When it is resolleoted that one hundred dollars per 
annum, apon an average, la considered a good compensition 
for their labor in the Southern Statec, it is idle, in my judg- 
ment, to contend that slaves would not be carried to the Cal- 
ifornia market, if protected by law. 

The greatest impediment which white labor has to encoun- 
ter in the mines, is the intensity of the heat, and the preva- 
lence of bilious disease. The one is almost insuSTerable, 
while the other is pestilential. Against both of these the 
negro is almost rroof. Now, while white labor is so high, it 
is evident that no one can hire a white laborer, except at a 
rate that would (ionsume bis profit. Not ad with negro libor. 
That species of labor might be obtained for half the amount 
which yon would have to pay for white labor. The result 
would be a profit alike to (the hirer and seller of slave labor. 
There is no doubt, in my judgment, that almost any uttoibet 
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will Tto aCT^^^^ d"""" ^ 

yllr^ThlB iB p*y BO m'uch above what their servicefi com- 
mand in the StoteB, as to flatisfy any one, that could this 
SectB of Borviol be protected in California, it would rnsh 
to the Pacific in almost any quantUy. ivr»v?<.n 
Let ua next tnm our attention to Utah and New Mexico. 
I have no St, ftom what knowledge 1 baTC of bose coun. 
tricJ, that they'will turn out to be filled with the i cheat 
mines. I clip the following from a recent paper, containing 
the news from Texas and Chihuahua. _ 

" IVlr. James was informed, by Major Neighbours and Mr. 
Lee Vining, that they had been flhown by Major Stein, some 
gold wSd out by his troops, on the Gila river, in a short 
excursioil to that stream. , , „„„ t?, Poa„ 

" It is reported that, at the copper mines above El Paso, 
there are about one hundred tons of pure copper ly^ng "pon 
the ground. This had been got out by Mexicans, and aban- 
doned when attached by Indians. „P Ji<T„,o„t rior 
" There are are at El Paso, in the hands of different per- 



conviction. Let passageB from the two speeches 
be placed side by side, to show, not their identity, 
but their utter irreconcilability. 



March 23, 1948. 
[A passage quoted by him- 
self.] 

'< It Bball be in the power 
of Congress hereafter to 
make /our other new States 
out of Texan territory." 



March 7, 1850. ■ 
" I wish it to be distinctly 
undes-stood, to-day, that, ac- 
cording to my view of the 
matter, this Government is 
solemnly pledged by law and 
contract to create new States 
out of Texas," &o.— P. 42. 



March '23, 1848. 
" It shall be in the power 
of Congress hereafter to 
make four other new States 
out of Texan territory." 



The first quotation only asserts a "power'Lin 
Coneresa to create new States ; the last affirms an 
obligation, " by law and contract " to do so. How 
could Mr. Webster have expected that this broad 
" There are are at El Paso, in tne nanus oi uiucrc... i-o- distinction between power and duty, between ; 0j3^ 
sons, sevfra). large amounts of silver ore, taken from the . oblis^ation, could escape the attention of 

mincsinthat neighborhood.. With guaranties of titles to ^ ? 

lands, and protectL from lnaUns,oni^^^^ But there is another discrepancy or contradic- 

tion still more remarkable: 

March r, 1850. 

" the guaranty is, 

that new States shall be 
made out of i t, and that snoh 
States as are formed out of 
that portion of Texas lying 
south of 36 deg. 30 min. may 
come in as slave States to 
the number of /»)ur, in iddi- 
tion to the State then ines- 
i9teuce."-P. 20. 

The first speech speaks of the poivsr of Con- 
eresa, but the last of the obligation of Congr^s, 
to admit new States out of Texan territory ; the \ 
first speaks of "four other new tetates;" but the 
last of the "guaranty" to admit ''slave Statea 
to the number of four." Yet the first speech is 
citeti. to men who can read and write, aaidenticai 
«in legal construction and effect" with the last. 
The motto under which Danton attempted to 
carry himself through his bloody career, wasj 
" Vaudace, Vaudace,toiijoursPaudaceP--'' Audacity, 
audacity, always audacity." ^ , . 

But what else did Mr. Webster say, m his 
speech of the 23.1 of March, 1S48 ? Refem^g/o 
the debate which took place in December, 184J, 
on the final act for admitting TexaP, Mr. WeD- 
ster said : « And I added, that while i jieM,~«itii 
as much faithfulness as any citizen of the coun- 
try, to all the original arrangements and compr<^ 
mises of the Constitution under which we 



elapse before all these mines would be well worked, and we 
would have large quantities of metal seeking a market 

'^'^An'd if ?ou Snsult Fremont's map, printed by orderof the 
Senate in 1848, you will find, near the ^^f^^^ f 

branches of the Gila river, "copper and 8«l'ijf,"i«» 
down. And if 1 am not greatly mistaken, it will turn ont 
that the Mormons are in possession of the richest kind ot 
mines, east of the Sierra Nevada. It is Known, too, that sil- 
ver and copper mines have, for many yea^^'M^c" ^^lu.l 
New Mexico; and I am informed by Hugh N. bmith, Esq., 
that there are in that Territory, gold, silver, copper, lead, 
and zinc mines of the richest quality, and that the reason 
why they have not latterly been worked more extensively is 
that it is prevented by thb iccursions of the Indians. He la 
of the opinion, and he is borne out by what history we can 
(ret-on the subject, that when these mines shall come to b« 
explored, their wealth will turn out to be enormous When 
you have once oast your eye over that countrj lying west of 
the Kooky Mountains, and east of the Sierra Nevada, and 
are informed of the peculiarity of the gold-toea""K region, 
you atouce become convinced that the United tetates is in 
pos.session of mineral wealth so vast, that ages will not be 
able to raeasufe its extent. And when these mines shall be- 
gin to be developed, and their unqu-stinnable richness 
known, population wiil set that way, attended with the usual 
consequences, high prices, and a demand for labor. If slave 
labor is like other capital, if it will go where it is best paid, 
then we have a right to say it will oeek these mines, and be- 
come a part of the producing capital of the country where 
those mines are located. That these whole regions are filled 
with rich mines, is little less than certain, and that they can 
be profitably worked by slave labor is sure. Hence, were l a 
Southern man, and my property invested in slaves, 1 should 
consider the markets of New Mexico, Utah,aud California, 
for slave labor, worthy of an honorable contest to secure. 
I am, sir, with due consideration, yours, truly, 

' ' Samuel K. Thurston. 

5. CONTRADICTION IN MR. WEBSTER'S 
SPEKCKES. 

The Kennebec letter has another most extra- 
ordinary and discreditable passage. It is near 



live I never could, and 1 never should, bring 
myself to be in favor of the admission of any 

oramary anu uiHuncuituuic t>uDD»g^. — * States into the Union as slaveholding S*^*''?^',^ 

the close. Mr. Webster quotes from a speech npj^jg jg yj^i&t Mr. Webster reports himself w 

delivered by him in the Senate, March 23, 1848, ^^^^ g^^^ ^^^gn the final vote on the admission oi 

says it was published in newspapers and circu- rp^^^g ^r^g immediately to be taken, and when n« 

lated in pamphlet form, and that that speech con- commenced his speech by saying, ''I am qa«« 

taincd the same doctrines in regard to the legal ^ware Mr. President, that the resolution ^i" : 

construction and effect of the resolutions" for ad- »I_meaning the resolution for the admiflsioa 

mitting Texas, as are contained in the speech of ^£ Texas. Mr. Webster's " never could ana 

the 7th of March. He says nobody complain- ^^^^^ should" covered the exact case of the then 

ed then, and he wonders that anybody should contemplated future slaveholding States to oe 

complain now. formed out of Texas. While in the broadness oi 

It is very remarkable that such a man as Mr. .^.^ teTm& it embraced all slaveholding Swxh 

Webster should furnish, in the very quotation .whensoever, or whencesoever they might come, i 

which he offers, the means of utterly confuting special and pointed application to any siaj 

the assertion which he makes, I suppose this can g^^^e to be thereafter formed out of Texan let- 

be accounted for only on the ground, that he now j.jtoj.y 

occupies a position so antagonistic to that which — * , 

he has abandoned that he can hardly refer to his ' * Cong. Globe, ist session 30th Coogfess. p. oj,>. 
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In the same speech of December 22, 1845, Mr. 
Webster spoke as follows : 

"It may be said that according to the prorisions of the 
Constitution, new States are to be admitted on the same 
footing as the old States. It may be so ; but it does not fol- 
low at all from that provision that every territory or por* 
tioD of country may at pleasnre establish slavery, and then 
nay we will become a portion of the Union; and will bring 
with uB the principles which we may have thus adopted, and 
must be received op the same footing as the old States. It 
will always be a question whether the old States have not a 
right, (and I think they have the clearest right,) to require 
that the State coming into the Union shonld conje in upon 
an equality ; and, if the existence of slavery be an impedi- 
ment to oominR in on an equality, then the State proposing 
(«come in should be required to remove that inequality 
byabolifih'ng slavery, or take the alternative of being ex- 
cluded." 

He also said, in the same speech, " I agree with 
the unanimous opinion of the Legislature of 
Massachusetts." 

Aud what was this " unanimous opinion of the 
Legislature of Massachusetts"? Among many 
other things equally decisive, the Mnssachusetta 
Lfgislature, on the 26th of March, 1845,— and, of 
course, long after the annexation resolutions had 
b«n pa-ssedj—declared as follows : 

'And whereafl the consent of the Executive and Legisla- 
tiTedepartments of the Government of the United Statos 
has been given, by a resolution passed on the 27th of Feb- 
ruary last, to the adoption of preliminary measures to ao- 
Mnpligh this nefarious project, [the admis-ion of Texas, 
with the stipulation to admit four more Stiies out of its 
territory ;] therefore, be it 
"Resolved, That IVlaesichuBttts Irereby refuses to ac- 
knowledge the act of the Government of the United States, 
j'uthorizing the admission of Texas, as a legal act, in any 
way binding her froni using her utmost exertions in co- 
5peration with other States, by every lawful and , constitu- 
tional measure, to annul its conditions, asd defeat its ac- 
icuplishinent. 

•'Resolved, That no Territory hereafiter applying Co be 
wnitted to the Union, as a State, should be admitted with- 
-it a condition that domestic slavery should be utterly ex- 
■joguislied within its borders, and Massachusetts denies 
iiie ulidity of any compromise whatsoevf r, that may have 
vn^ that may hereafter be, entered info by persons in 
oe CoTernmeut of the Union, intended to preclude the fu- 
we application of such a condition by the people, acting 
ihrciigh their repress ntitives in the Congress oi the United 
Jtatea." 

Such were the opinions which Mr, Webster 
aen expressed, and such the resolutions of the 
legislature of Massachusetts, with which he 
igreed. Yet he now professes to wonder that 
'Djbody can see any difference between the doc- 
ines of those speeches and resolutions, and those 
11 his speech delivered on the 7th of March* 

Jr"*^'.?'""*' a pamphlet entitled " Conscience and ■ 
aHonttitution,'' pp. 78-9,tteps in to defend Mr Web- 
J are hour d, by contract with Texas, 

" samit from her territory, « slave States to the number of 

7,h- "?.^e'ncid6ntallyref-. re to and combats my views 
ynis »<ibject. 

'respectfully submit to the reverend ard learned Profes- 
» single consideration, which I trust will convince him 
J«i am not in error. 

for wgumenl'i) sake, admit the contract with Texas to 
'»>"mpeachable; although, if it be so, I see not why any 
• j-ongre.s8 may not absorb and ejrhauat all the power to 
'W new States, which the Constita ioncoitiiiiP.bymak- 
ikt.'t. ,,"^'^^^^'*'*'^*"'^^*^* come, for all the new States 
'aiL- admitted ; and for all the applications for 
•mission that shall.be rejected. But, admitting theva- 
cf» t. . ^^T^&n contract, what do«s it purport ? That 
thaT ■> exceeding four," "mav he formed ouC 
'fie territory thereof." Those south of 'OG (leg. £0 min. 
«. De slave; that, or those, north of 36 dtg. 30 min. stall 
'f« ; the whole, " not exceeding four." Here, then, is an 
: "„.7 Diutual coEtmct. It is executory: because 
■ "o- i« be executed at the time of making, but in future. 



6. MISSTATEMENT OF FACT, 'N RKGARD TO 
FUGITIVE SLAVES. 

Mr. Webster sayB that, previous to writing his 
Newburyport letter, he made ''diligent inquiry,'^ 
of members of Congress firom New England, t# 
t>£certain' how many arrests of fugitive slaves hsui. 
been made in their time ; and he add^, "tfet result 
of all I can learn is this No seiztire of sin al- 
leged slave has ever been made in Maine," 

Now, two such cases have happened in the 
State of Maine. One took place in the eastern 
part of the State, about 1833 or '36. The other 
happened at or near Thomaston, a little laten 
In this latter case, the fugitive came to Maine in 
a Thomaston vessel, whose master was afterwards 
demanded as a fugitive from justice. This de- 
mand gaje rise to a prolonged correspondence, I 
think, with no less than three Governors of 
Maine. This correspondence was extensively 
circulated through the newspapers, or referred 
to by them, and it would seem hiirdly possible 
that Mr. Webster should not have seen it. Since 
the Newburyport letter was published, this mis- 
statement of fact has been noticed in the Maine 
newspapers, yet no retraction is made. The mis- 
statement is allowed to be spread over the whole 
country, uncorrected by its author. Mr. Web- 
ster then adds, " Noseizure of an alleged fugitive 
slave has ever been made in Vermont." Tradition,, 
and, as I believe, authentic history, contradict 
Mr. Webster here. It is . said by "members of 
Congress" from Vermont that an alleged fugitive 
was carried before J tidge Harrington of Vermont 
in 1807, aiid on his being asked what evidence 
would satisfy him that the person Was a slftve, he 
replied, " A bill of sale from Almighty God." 

But even if these statements of Mr. Webster, 
with regard to the New England States, were all 
true, it would avail him nothing j for, in the eye 
of patriotism, it matters not where such seizures 
are made. I refer to this, only to stiow that Mr. 
Webster is not to be relied upon in these matters, 
either for the accuracy of his original positions, 
or for a retraction of them, when their error is 
pointed out by Che public press. I wish not to be 
understood, on this particular point., as imputing to 
Mr. Webster an intentional misstatement; be- 
cause he accompanied hi?:)Original statement with 
a salvo. He confessed,— and he is entitled to the 
full benefit of the confession^— that his information 



It 18 mutual ; because, for Texas, and for the one or more 
slave States, south of 36 deg. 30 min., there are to be one or 
more free States, north, of it. 

Now, the prirsclple ia bo clear that I thlKk nooue will for a 
moment dispute it, that when an esssatory and an tual con- 
tract is to be executed say at four different times, each pre- 
ceding act of execution must be such as to allow of the ul- 
timate execution of the whole. Neither the first, second, 
nor third act of execution, moat be so executed as to render 
the fourth impossible. Neidier the first, second, nor third 
act must be so executed ini5»7or of eilitcr of the parties, as 
to render the execution of the fourth, in favor of the other 
party, impossible. But if Texas can have " sla'-s States to 
the number of ybur," formed in succession out of her terri- 
tory, then, as the whole number to be formed is not to ex- . 
ceed " four," there can be no free State formed, under 
the alleged contract. 

It is not within my knowledge that such an interpretation 
of this supposed contract wa« ever suggested \>j any Texan 
citizen, or by any Southern man. I suppose it to have been 
advacofcd.jir.'f by a Northern Senator : andsectnded fvsU 
by a Northern Divine. •' ' 
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might not be " entirely nccurate," though he sup- 
posed it cot to be " materially erroneous." It is 
"materially erroneous;" and though one error 
has been exposed in the Maine papers, he does 
not rectify it. Possibly, he does not };now it, 

r, FURTHER MISSTATEMENT OF FACT. 

While holding Masaachusetts up :^'o reproach 
for " growing fervid on Pennsylvania wrongs," 
Mr. Webster draws succor and encouragement 
from the Society of Friends, and especially from 
the Friends of Pennsylvania. He says that they 
remain " of sound and disposing minds and memo- 
ries;" and ha contrasts their wisdom and compo- 
sure with the " vehement and empty declarations, 
the wild and fantastic conduct of both men and 
women which have so long disturbed and so 
muoli disgraced the Commonwealth" of Massa- 
chusetts. He then adds, " I am misled by au- 
thority which ought not to mislead, if it be not 
true, that that great body approves thio sentiments 
to which I gave utterance on the floor of the Sen- 
ate." I will now show that this alleged approval by 
the Friends, though worthy of any price but truth, 
Tvas too dearly bought. 

It is well known that the Friends are divided 
into two great denominations. Each has its Pe. 
riodicai, one now in its eighth, the other in its 
fourth year. In the numbers published since the 
appearance of the Newburyport letter, both these 
periodicals do not " approve," but repudiate and 
denounce the sentiments to which Mr. Webster 
gave utterance " on the floor of the Senate." 

The Frmdh IntelUgejicer de&la at length with 
Mr. Webster's "sentiments," on the "Fugitive 
Slave Bill ;" on the legislation of the North for the 
protection of its own qitizena ; on his pseudo-discov- 
eries in " physical geography ;" and on tho " legal 
construction and effect" of the Texas resolu- 
tions ; and it condemns them nil 

The Friendh- Rcvifirv dissents not less positively 
from Mr. Webster's positions ; and both call him 
seveirely to account for the defamation of them- 
selves, which his lettep implies. 

On his " sentiments" respecting fugitive slaves, 
the " Review^^ observes that they have yet to learn 
" that that part of his speech was approved by 
any member or professor of the society." 

I wish I had space to quote from these able ar- 
ticles, but must forbear. 

John G, Whittier, Esq , speaking for the (Qua- 
kers of New England, gives " a peremptory 
denial" to Mr. Webster's statement. I quote the 
' following paragraph from him : 

" Nov, we undertake io say tbat tbore \a not a member of 
the Society of Friends, in free or slave States, who, whether 
acting as a magistrate or a oitizen, could carry out the pro- 
visions of this uio?t atrocious bill, without rendering himself 
liable to immediate expulsion fleom a suciety whose character 
would be disgraced, and whose discipline would be violated, 
by such aotiou. It has been, in times past, the misfortune 
of the Society of Friends to be vilifiedi oaricaturfd, and mis- 
represented ; but we remember nothing, «Ten in the old days 
•of perfteoution, so hard to bear us. the oompliraents of the 



IVIassachusetts Stnator. WhateTer his ' authority' may have 
been, we do not hesitate to pronounce it unqualifiedly false to 
the last degree." ' 

Now what shall be thought of a cause that 
requires such a defence, or of the man that can 
make it! 

There are many other points presented by Mr. 
Webster's speech of the 7th of March, or by what 
he has since said and written to defend it, which 
seem to me as unwarrantable in fact, and as rep- 
rehensible in principle, as any above enumerated. 
I shall close these notes, however, with one com- 
ment more ; reserving others, thougb sincerely 
hoping never to havewccasion to use them. 

Among the excoriations with which, Mr. Web- 
ster amused himself and his Southern new-born 
pro-slavery admirer^^ on the 7th of March last, 
he flayed nobody half so deeply or so compla- 
cently, as he did his old fellow-senators, Messrs. 
Dix of New York and Niles of Connecticut. He 
scored them to the living flesh, and then soothed 
their smarting wounds by vitriol and caustic, as 
though he loved them. Their agency in the 
Texas swindle, he made odiously conspicuous. He 
taunted them with heart-piercing inuendo for 
their compulsory retirement from public life. 
And then he portrayed them as occupying thei: 
enforced vacation in attempting to rouse the peo- 
ple to save those regions from the curse of slavery, i 
which, but for their sins, never would have been i 
exposed to it. He worked up the scene so graphi- 
cally, that every one mocked at their contempti- i 
ble plight, and at the ridiculous contrast between 
the swiftness of their offence, and the lameness of \ 
their expiation. The effect was dramatic. The 
pro-slavery part of the gallery and the floor re- 
sponded with a shout of laughter. Yet devoted 
and long-tried friends of Mr. Webster weye there, 
whom no darkness of blindness could prevent from 
seeing that his bitter sarcasm aga'.nst the ex- 
Senators, though calculated to make the "unskil- 
ful laugh " must make the "judicious grieve." 
They could not fail to see that he, Mr. Webster 
himself, at that very moment was occupying pre- 
cisely the same pro-slavery ground, which Messrs. 
Dix and Niles had occupied, when they brought 
in Texas and " re-annexed" California and New 
Mexico. He was exerting all his great talents to 
do an act of the same character which Messrs. Dis 
and Niles had done ;— that is, to open new ter- 
ritory to slavery. And.doubtless the first tho»|lit 
which arose in many a mind was the same which 
spontaneously arose in my own, that, should he suc- 
ceed in arguing down, or laughing down the " Wil- 
mot," as he twice scornfully called the Proviso ; 
and should he then betake himself to penitence 
and prayer, and by years of effort, strive to 
stay back from slavery the regions he had 
doomed to it, he would only have elevated himself 
to the very " platform" on which Messrs. bis and 
Niles stood tvhen he laughed at thm. 

July 8. 1850. 



